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[CHAPTER 128.]
AN ACT

To provide a new civil code for the Canal Zone ana to repeai the existing civil
code.

Be it enacted by the Senate ond House of Representatives of the
United States of America in Congress assembled, That the seventy-
seven chapters hereinafter set forth shall constitute the Civil Code
of the Canal Zone.

CHAPTER 1—PRELIMINARY PROVISIONS

Sgorron 1. Trree oF Tais Acor.—This Act shall be known as the
Civil Code of the Canal Zone.
Src. 2. WHEN THIS CODE TAKES EFFECT.— T his code shall take effect

_on the first day of October, nineteen hundred and thirty-three.

Not retroactive.

Rules of construe-
tion.

_Construing  provi-
sions similar to existing
laws.,

Actions, ele., not
affected.

Holidays.
Executive Order No.
1888.

Business days.

Computation of time.

. Performances on hol-
iduys,

‘Words and phrases,
eonstruction.

Skc. 8. Nor nErroactive—No part of it is retroactive, unless
expressly so declared.

Sec. 4. Rores oF construorioN.—The rule of the common law,
that statutes in derogation thereof are to be strictly construed, has
no application to this code. The code establishes the law of the Canal
Zone respecting the subjects to which it relates, and its provisions are
to be liberally construed with a view to effect its objects and to pro-
mote justice.

Sec. 5. PROVISIONS SIMILAR TO EXISTING LAWS, HOW CONSTRUED.—
The provisions of this code, so far as they are substantially the same
as existing statutes, must be construed as continuations thereof, and
not as new enactments.

SEkc. 6. ACTIONS, AND 80 FORTH, NOT AFFECTED.—No action or pro-
ceeding commenced before this code takes effect, and no right accrued,
is affected by its provisions.

Seoc. 7. Lkcan morpays.—Except as otherwise provided in section
12 of the Executive order of February 2, 1914, as amended, the fol-
lowing are the legal holidays in the Canal Zone: Every Sunday,
January 1, February 22, Good Friday, May 30, July 4, Labor Day,
November 8, Thanksgiving Day, and December 25. If a legal holi-
day other than Sunday falls on the first day of the week, the Monday
following will be observed as a legal holiday. As far as practicable,
all public business will be suspended on these days.

Sro. 8. Bustyess pays—All other days than those mentioned in
section 7 are to be deemed business days for all purposes.

Sro. 9. ComruramoN oF Time—The time in which any act provided
by law is to be done is computed by excluding the first day and
including the last, unless the last day is a holiday, and then it is also
excluded.

Sec. 10. CERTAIN ACTS NOT TO BE DONE ON HOLIDAYS.— VW henever
any act of a secular nature, other than a work of necessity or mercy,
is appointed by law or contract to be performed upon a particular
day, which day falls upon a holiday, it may be performed upon the
next business day, with the same eifect as 1f it had been performed
upon the day appointed.

Sec. 11. WorDS AND PHRASES, HOW CONSTRUED.—W ords and phrases
are construed according to the context and the approved usage of the
language; but technical words and phrases, and such others as may
have acquired a peculiar and appropriate meaning in law, or are
defined in section 12, are to be construed according to such peculiar
and appropriate meaning or definition.
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Cros8s REFERENCES

Technical words, how construed, see sections 361 and 556.
Construction of words in contracts, see sections 555 and 556.
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Posi, pp. 1173, 1198.
Posi, p. 1168,

. Sec. 12. WORDS ; DEFINITION ; SIGNIFICATION OF WORDS.—Words used _Desnition; significa-
in this code in the present tense include the future as well as the %™

present; words used in the masculine gender include the feminine
and neuter; the singular number includes the plural, and the plural
the singular; the word person includes a corporation as well as a
natural person; writing includes printing and typewriting; oath
includes affirmation or declaration ; and every mode of oral statement,
under oath or affirmation, is embraced by the term “testify ”, and
every written one in the term “ depose ”; signature or subseription
includes mark, when the person can not write, his name being written
near it, by a person who writes his own name as a witness; provided,
that when a signature is by mark it must in order that the same
may be acknowledged or may serve as the signature to any sworn
statement be witnessed by two persons who must subscribe their own
names as witnesses thereto. The following words have in this code
the signification attached to them in this section, unless otherwise
apparent from the context:

1. The word “ property ” includes property real and personal;

2. The words “real property ” are coextensive with lands, tene-
ments, and hereditaments;

8. The words “ personal property ” include money, goods, chattels,
things in action, and evidences of debt;

4, The word “ month ” means a calendar month, unless otherwise
expressed ;

5. The word “ will ” includes codicil.

Sec. 13. NOTICE, ACTUAL AND CONSTRUCTIVE.—Notice is:

1. Actual—which consists in express information of a fact; or,

2. Constructive—which is imputed by law.

Sec. 14. CONSTRUCTIVE NOTICE, WHEN DEEMED.—Every person who
has actual notice of circumstances sufficient to put a prudent man
upon inquiry as to a particular fact, has constructive notice of the
fact itself in all cases in which, by prosecuting such inquiry, he might
have learned such fact.

CHAPTER 2.—~PERSONS

Section 15. Minors, wao Are—Minors are all persons under
twenty-one years of age: Provided, That this section shall be subject
to the provisions of chapters 4 to 6 of this code and shall not be
construed as repealing or limiting the provisions of section 148:
Provided, further, That upon the lawful marriage of any female of
the age of eighteen years or over but under the age of twenty-one
years, such female shall be deemed an adult person for the purpose
of entering into any engagement or transaction respecting property
or any contract, the same as if such person were over twenty-one
years of age.

Sec. 16. PERIODS OF MINORITY, HOW CALCULATED.—The periods
specified in section 15 must be calculated from the first minute of
the day on which persons are born to the same minute of the
corresponding day completing the period of minority.

Sec. 17. Apurts, wao ArE—AIll other persons are adults.

Sec. 18. UnsorN cHILD.—A child conceived, but not yet born, is to

be deemed an existing person, so far as may be necessary for its
interests in the event of its subsequent birth.
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CroSs REFERENCE
Posthumous children, rights of, see sections 213, 231, 370, and 419.

Skc. 19. DELEGATION OF POWERS; MINORS—A minor can not give
a delegation of power, nor, under the age of eightcen, make a con-
tract relating to real property, or any interest therein, or relating to
any personal property not in his immediate possession or control.

Sro. 20. CoNTRACTS BY MINORS.—A minor may make any other
contract than as specified in section 19, in the same manner as an
adult, subject only to his power of disaffirmance under the provisions
of this chapter, and subject to the provisions of the chapter on
marriage.

Sec. 21. WHEN MINOR MAY DISAFFIRM.—In all cases other than
those specified in sections 22 and 28, the contract of a minor, if made
whilst he is under the age of eighteen, may be disaffirmed by the
minor himself, either before his majority or within a reasonable time
afterwards; or, in case of his death within that period, by his beirs or
personal representatives; and if the contract be made by the minor
whilst he is over the age of eighteen, it may be disaffirmed in like
manner upon restoring the consideration to the party from whom it
wag received, or paying its equivalent.

Skc. 22. MINOR CAN NOT DISAFFIRM CONTRACT FOR NECESSARTES.—A
minor cannot disaffirm a contract, otherwise valid, to pay the reason-
able value of things necessary for his support, or that of his family,
entered into by him when not under the care of a parent or guardian
able to provide for him or them.

Skc. 23. MINOR CAN NOT DISAFFIRM CERTAIN OBLIGATIONS.—A. minor
can not disaffirm an obligation, otherwise valid, entered into by him
under the express authority or direction of a statute.

Src. 24. CONTRAOTS BY PERSONS WITHOUT UNDERSTANDING.—A per-
son entirely without understanding has no power to make a contract
of any kind, but he is liable for the reasonable value of things fur-
nished to him necessary for his support or the support of his family.

Cross REFERENCER
Contracts of insane persons, see sections 491 and 492,

Sno, 25, CONTRACTS BY PERSONS OF UNSOUND MIND.—A contract of a
person of unsound mind, but not entirely without understanding,
made before his incapacity has been judicially determined, is subject
to rescission, as provided in sections 580 to 583. .

Cross REFERENCE
Rescission of contracts, See sections 580 to 583 and 1645 to 1647.

Sec. 26. PowEers OF PERSONS WHOSE INCAPACITY F¥AS BEEN
apgupeep.—After his inecapacity has been judicially determined, a
person of unsound mind can make no contract, nor delegate any
power or waive any right, until his restoration to capacity. But a
certificate from the medical superintendent or resident physician of
the insane asylum to which such person may have been committed,
showing that such person had been discharged therefrom, cured and
restored to reason, shall establish the presumption of legal capacity
in such person from the time of such discharge.

Seo. 27. MINORS LIABLE FOR WRONGS, BUT NOT LIABLE FOR EXEMPLARY
paMAcES.—A minor, or person of unsound mind, of whatever degree,
is civilly Liable for a wrong done by him, but is not liable in exem-
plary damages unless at the time of the act he was capable of know-
ing that it was wrongful.
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_SEc. 28. MINORS MAY ENFORCE THEIR RIGHTS.—A minor may enforce
his rights by civil action, or other legal proceedings, in the same
nlqlanner as a person of full age, except that a guardian must conduct
the same.

CHAPTER 38—PERSONAL RIGHTS

_SecrioN 29. GENERAL PERSONAL RIGHTS.—Besides the personal
rights mentioned or recognized in the Executive Order of May 9,
1904, and in the Code of Criminal Procedure, every person has, sub-
ject to the qualifications and restrictions provided by law, the right
of protection from bodily restraint or harm, from personal insult,
from defamation, and from injury to his personal relations.

Sec. 80. DeramaTioN, wHAT—Defamation is effected by:

1. Libel;

2. Slander.

Skc. 31. Lmsern, waar.—Libel is a false-and unprivileged publica-
tion by writing, printing, picture, effigy, or other fixed representation
to the eye, which exposes any person to hatred, contempt, ridicule,
or obloquy, or which causes him to be shunned or avoided, or which
has a tendency to injure him in his occupation.

Cross REFERENCE

Privileged publication, see sections 33 and 34.

Src. 82. SraxpeEr, wHAT.—Slander is a false and unprivileged
publication other than libel, which:

1. Charges any person with crime, or with having been indicted,
convicted, or punished for crime;

2. Imputes in him the present existence of an infectious, conta-
gious, or loathesome disease;

3. Tends directly to injure him in respect to his office, profession,
trade, or business, either by imputing to him general disqualification
in those respects which the office or other occupation peculiarly
requires, or by imputing something with reference to his office,
professfiion, trade, or business that has a natural tendency to lessen
its profits;

4.p Imputes to him impotence of a want of chastity; or,

5. Which, by natural consequence, causes actual damage.

Swkc. 83. PriviLEcED PUBLICATIONS.—A. privileged publication is

one made—

1. In the proper discharge of an official duty.

2. In any judicial roceedin%Z or in an{ other official proceeding
authorized by law: Provided, That an allegation or averment con-
tained in any pleading or affidavit filed in an action for divorce or
an action prosecuted under section 97 made of or concerning a
person by or against whom no affirmative relief is prayed in such
action shall not be a privileged publication as to the person making
said allegation or averment within the meaning of this section
unless such pleading be verified or affidavit sworn to, and be made
without malice, by one having reasonable and probable cause for
believing the truth of such allegation or averment and unless such
allegation or averment be material and relevant to the issues in
such action.

3. In a communication, without malice, to a person interested
therein, (1) by one who is also interested, or (2) by one who stands
in such relation to the person interested as to afford a reasonable
ground for supposing the motive for the communication innocent,
or (3) who is requested by the person interested to give the

information.
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4. By a fair and true report, without malice, in a public journal,
of (1) a judicial or (2) other public official proceeding, or (8) of
anything said in the course thereof, or (4) of a verified charge or
complaint made by any person to a public official, upon which
complaint a warrant shall have been issued.

5. By a fair and true report, without malice, of (1) the proceed-
ings of a public meeting, if such meeting was lawfully convened
for a lawful purpose and open to the public, or (2) the publication of
the matter complained of was for the public benefit.

Skc. 84. MaLIcE Not INFERRED.—In the cases provided for in sub-
divisions three, four, and five, of section 33, malice is not inferred
from the communication or publication.
pctonalrelationsfor-~ Sgo. 35, PERSONAL RELATIONS FORBID ABDUCTION AXND SEDUCTION.—

id abduction and se- . . . .
duction. The rights of personal relations forbid:
1. The abduction of a husband from his wife, or of a parent from
his child. .
2. The abduction or enticement of a wife from her husband, or a
child from a parent, or from a guardian entitled to its custody.
3. The seduction of daughter or orphan sister.

Malice not inferred.

Cross REFERENCE

Post, p. 1333. Damages for seduction, see section 1619.

Right to use force.  Qp; 36, RiGHT TO USE FORCE—Any necessary force may be used to
protect from wrongful injury the person or property of oneself, or
of a wife, husband, child, parent, or other relative, or member of

one’s family, or of a ward, servant, master, or guest.

MARRIAGE. CHAPTER 4—MARRIAGE

What constitutes. Skc. 87. WHAT CONSTITUTES MARRIAGE—Marriage is a personal
relation arising out of a civil contract, to which the consent of
parties capable of making that contract is necessary. Consent alone
will not constitute marriage; it must be followed by a solemnization
authorized by this code.

How proved. Src. 88, MARRIAGE ; HOW PROVED.—Consent to marriage and solemn-

ization thereof may be proved under the same general rules of

evidence as facts are proved in other cases.

When are vold. Skc. 89, WHAT MARRIAGES VOID WITHOUT BEING S0 DECREED.—(a) A
marriage celebrated in the Canal Zone after December 29, 1926, shall
be void, without being so decreed—

Post, p. 1180,

(1) If between persons related by consanguinity within the fourth
degree, determined according to sections 405 to 409;

(2) If either party thereto has been previously married and such
previous marriage has not been terminated by death, annulment, or a
final decree of divoree;

(8) If either party thereto is not present in person at the celebra-
By judicial decce, 1100 OF the marriage.

Vol a4, p. 927, (b) A void marriage may, in addition, be declared by judicial
decree, or be shown in any collateral proceeding, to have been void
from the time of its celebration. (Act Cong. Dec. 29, 1926, c. 19,
Voidable. § 8, 44 Stat. 927.)

Sec. 40. WHAT MARRTAGES VOIDABLE~—(a) A marriage celebrated
in the Canal Zone after December 29, 1926, shall be voidable—

(1) If either party thereto, at the time of the marriage, is an idiot
or a lunatic;

(2) If the consent of either party thereto was procured by force
or fraud;
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(8) If either party thereto is, at the time of the marriage, incapa-
ble, from physical cause, of entering into the marriage state;

(4) If, because of the age of either party thereto, a written consent
under section 46 was required, and the marriage was celebrated with-
out such consent; or

(5) If, at the time of the marriage, the male is under seventeen or
the female is under fourteen years of age.

(b) A voidable marriage shall be held to be valid until it is
annulled, by judicial decree, as of the date of such decree. (Acts
Cong. Dec. 29, 1926, c. 19, § 9, 44 Stat. 927; Jan. 22, 1927, c. 52, 44
Stat. 1023.)

Sec. 41. ANNULMENT OF MARRTAGE CELEBRATED ELSEWHERE— (a) A
marriage celebrated outside of the Canal Zone may be declared void
or may be annulled in the same manner and with the same effect
as though it had been celebrated in the Canal Zone if the petitioner
shall have resided in the Canal Zone within a period of thirty days
before and a period of thirty days after the date of such marriage.

(b) A suit to have any such marriage celebrated outside the Canal
Zone declared void or annulled may, in addition, be instituted by the
district attorney for the Canal Zone in the name of the government
of the Canal Zone. (Act Cong. Dec. 29, 1926, c. 19, § 10, 44 Stat. 928.)

Sec. 42. JURISDICTION OF ANNULMENT SUIT; WHO MAY INSITIUTE
surr.—(a) The district court shall have jurisdiction of a suit to have
a marriage declared void or annulled.

(b) In the case of a male under twenty-one or a female under
eighteen years of age such suit may be instituted through a nexs
friend or gy a parent or guardian. In the case of an idiot or a lunatic
such suit may be instituted through a next friend.

(¢) No suit to have a marriage annulled may be instituted by a
person who, when fully capable of contracting marriage, entered into
such marriage willfully and with knowledge of the circumstances
rendering such marriage voidable. (Act Cong. Dec. 29, 1926, c. 19,
§ 11, 44 Stat. 928.)

Src. 48. LEGITIMACY OF CHILDREN OF ANNULLED MARRIAGES.—A judg-
ment of nullity of marriage does not affect the legitimacy of children
begotten before the judgment.

Cros8 REFERENCES

Divorce as affecting legitimacy of children, see section 99.
Legitimate children, who are, see sections 186 and 138,
Legitimacy of children of annulled marriage, see section 408.
Presumption of legitimacy of children, see sections 136 and 187,
‘Who may dispute legitimacy of child, see section 188,

Seo. 44. CusToDY OF CHILDREN OF ANNULLED MARRIAGES.—The court
must award the custody of the children of a marriage annulled on
the ground of fraud or force to the innocent parent, and may also
provide for their education and maintenance out of the property of
the guilty party.

SEc. 45. EFFECT OF JUDGMENT OF NULLITY.~——A judgment of nullity
of marriage rendered is conclusive only as against the parties to the
action and those claiming under them.

Cross REFERENCH
Effect of decree of divorce, see section 98.
Skc. 46. CAPABILITY OF MINORS TO CONTRACT MARRIAGE—(a) Except
as provided in subdivision (b), a male under twenty-one years of

age or a female under eighteen years of age may not enter into a
marriage in the Canal Zone.
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(b) A male seventeen years of age or over and under twenty-one
years of age, or a female fourteen years of age or over and under
eighteen years of age, may enter into a marriage with the written
consent of his or her natural or adopted parents, or of the parent
having custody of such male or female if such parents are divorced,
or of one of such parents if the other is dead, or has deserted his or
her family, or has been adjudged insane or a lunatic, or of a legally
appointed guardian if there is no parent qualified to give such
consent. (Act Cong. Dec. 29, 1926, . 19, § 12, 44 Stat. 928.)

Skc. 47. APPLICATION FOR AND ISSUANCE OF LICENSE; FEE—(a) No
marriage shall be celebrated in the Canal Zone unless a license to
marry has first been secured from the clerk of the division of the
district court in which the marriage is to be celebrated: Provided,
however, That no marriage license shall be granted unless one of the
parties thereto is an American citizen, or a resident of the Canal
Zone: And provided further, That no marriage license shall be issued
to a leper except upon a certificate of approval by the Chief Health
Officer of the Canal Zone. Such license when issued shall be accom-
panied by a marriage certificate to be filled in by the person
celebrating the marriage.

(b) Such clerk shall, upon application therefor in accordance with
subdivision (c), accompanied by the written consent when required
by subdivision (b) of section 46, issue a license to marry if it appears
to the satisfaction of such clerk from the sworn statement of the
persons desiring to marry, or, if required by such clerk, from the
sworn statement of another, that no legal impediment to the
marriage is known to exist.

(¢) The application for a license to marry shall state—

(1) The name, address, age, color, and race of each of the persons
to be married;

ﬂi(]2) The relationship, if any, of such persons, by consanguinity or
affinity ;

(8) 1f either of such persons has been previously married, then
the date and place of each previous marriage, the name of each per-
son to whom previously married, and the manner in which each
such marriage has been terminated.

(d) The governor shall preseribe the form of the application for a
license to marry, of the license to marry, and of the marriage
certificate.

(e) The clerk shall be paid a fee of $2 upon the issuance of a
license to marry, and shall keep a record of all licenses issued and of
all applications for licenses, together with any written consent of
parents or a parent or guardian or the chief health officer accom-
panying the same. Such fee shall be disposed of in the same manner
as other fees received by such clerk. (Acts Cong. Dec. 29, 1926, c. 19,
§ 13, 44 Stat. 928; Jan. 22, 1927, c. 52, 44 Stat. 1023.)

Sec. 48. WHO MAY CELEBRATE MARRIAGES; LICENSE TO CELEBRATE
MiRR%AGES.—(a) A marriage may be celebrated in the Canal Zone
only by—

(1) A magistrate of the Canal Zone.

(2) A minister in good standing in any religious society or
denomination who resides in the Canal Zone. i

(3) A minister in good standing in any religious society or
denomination who resides in the city of Colon or the city of Panama,
in the Republic of Panama, if he has procured from the clerk of the
district court for the Canal Zone a license authorizing such minister
to celebrate marriages in the Canal Zone,
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(b) The clerk shall issue the license provided for in paragraph (3)
of subdivision (a) to any such minister if such clerk is satisfied that
such minister is qualified to celebrate marriages in the Canal Zone.
The clerk shall be paid a fee of $2 for issuing and recording any
such license. Such fee shall be disposed of in the same manner as
other fees received by such clerk. (Act Cong. Dec. 29, 1926, c. 19,
§ 14, 44 Stat. 929.)

Skc. 49. CERTIFYING, SIGNING, RETURN, AND RECORDING OF LICENSE;

MARRIAGE CERTIFICATE.—(a) The judicial officer or minister celebrat-
ing a marriage shall—

(1) Certify upon the marriage license that he celebrated such mar-
riage, giving his official title and the time when and place where
such marriage was celebrated ;

(2) Cause two persons who witnessed the marriage to sign their
names on the marriage license as witnesses, each giving his place of
residence

(3) At the time of the marriage, fill out and sign the marriage
certificate accompanying the license and deliver it to one of the
parties to the marriage; and

(4) Within thirty days after the date of the marriage, return such
license, so certified and witnessed, to the clerk who issued such license.

(b) Upon return of a license as required in subdivision (a), the ,

clerk shall file the same after making registry thereof in a book to
be kept in his office for that purpose only, such registry to contain
the Christian and surnames of the parties, the time of their marriage,
and the name and title of the person who celebrated the marriage.
(Act Cong. Dec. 29, 1926, c. 19, § 15, 44 Stat. 929.)

Sec. 50. VIOLATIONS OF PROVISIONS OF THIS CHAPTER; PUNISH-
MENT~—(a) Any judicial officer or minister who is qualified to cele-
brate marriages in the Canal Zone and any clerk of court who vio-
lates any of the provisions of sections 47, 48, or 49 shall be deemed
guilty of a misdemeanor and shall, upon conviction thereof, be pun-
ished by a fine of not more than $25, or by imprisonment for not more
than thirty days, or both.

(b) Any person who knowingly makes or causes to be made any
false oath as to any material matter for the purpose of procuring or
aiding another to procure a marriage license shall be deemed guilty
of perjury and shall, upon conviction thereof, be punished by impris-
onment in the penitentiary for not more than ten years.

(¢) Any person who knowingly files or causes to be filed with the
clerk a written consent, any signature to which is a forgery, shall
be deemed guilty of uttering a forged instrument and shall, upon
conviction thereof, be punished by imprisonment in the penitentiary
for not more than fourteen years.

(d) Any person who is not qualified to celebrate marriages in the
Canal Zone under this chapter and who celebrates in the Canal Zone
what purports to be a marriage ceremony shall, upon conviction
thereof, be punished by imprisonment in the penitentiary for not
more than three years. (Acts Cong. Dec. 29, 1926, c. 19, § 16, 44 Stat.
929; Jan, 22, 1997, c. 52, 44 Stat. 1023.)

Sro. 51. DECLARATION WHERE THERE I8 NO RECORD.—If no record
of the solemnization of a marriage heretofore contracted, be known
to exist, the parties may join in a written declaration of such mar-
riage, substantially showing:

1) The names, ages, and residences of the parties.

£2 The fact of marriage. )

(8) That no record of such marriage is known to exist. Such
declaration must be subscribed by the parties and attested by at
least three witnesses.
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Sro. 52. To BE ACKNOWLEDGED AND RECORDED.—Declarations of mar-
riage must be acknowledged and recorded in the oflice of the clerk
of the district court.

Szc. 53. EITHER PARTY MAY PROCEED TO TEST VALIDITY OF MARRIAGE.—
If either party to any marriage denies the same, or refuses to join
in a declaration thereof, the other may proceed, by action in the dis-
trict court, to have the validity of the marriage determined and
declared.

Src. 55. MARRIAGES CONTRACTED WITHOUT THE ZzONE—Except as
otherwise provided in section 41, all marriages contracted without
the Canal Zone, which would be valid by the laws of the country in
which the same were contracted, are valid in the Canal Zone.

CHAPTER 5—DIVORCE

CRrosSs REFERENCES

Admission of defendant as evidence, see section 16 of Act Sept. 21, 1922, c. 370,
42 Stat. 1010.

Cross complaint for divorce and proceedings thereon, see section 19 of Act
Sept. 21, 1922, c. 370, 42 Stat. 1010,

Practice in general in suits for divorce, see section 16, as amended, of Act
Sept. 21, 1922, c. 370, 42 Stat. 1010.

Process and service thereof in suits for divorce, see section 16, as amended,
of Act Sept. 21, 1922, ¢, 370, 42 Stat. 1010,

Time for appearance and answer, see section 16, as amended, of Act Sept. 21,
1922, ¢. 870, 42 Stat. 1010.

Venue of suits for divorce, see section 13 of Aet Sept. 21, 1922, c. 370, 42
Stat, 1008,

CAUSES FOR DIVORCE

Sgc. 60. Causes For DIVORCE—In every case in which a marriage
bas been, or hereafter may be, contracted and solemnized between any
two gers«ms, and, it shall be adjudged, in the manner hereinafter pro-
vided, (1) that either party has committed adultery subsequent to the
marriage except as hereinafter provided ; or (2) has willfully deserted
and absented herself or himself from the husband or wife without any
reasonable cause for a period of two years; or (3) has been guilty of
willful neglect which shall consist of the willful failure of the hus-
band to provide for his wife the necessaries of life, he having the
ability to do so, or the willful failure to do so by reason of voluntary
idleness, profligacy, or dissipation, in either case continued for a
period of one year; or (4) has been guilty of habitual drunkenness
for the space of two years; or (5) has attempted the life of the other
by any means showing malice; or (6) has been guilty of extreme
cruelty; or (7) has been subsequent to the marriage, convicted of
felony, it shall be lawful for the injured party to obtain a divorce
and dissolution of such marriage contract in the district court of the
Canal Zone. (Act Cong. Sept. 21, 1922, c. 370, § 12, 42 Stat. 1008.)

Sec. 61. ApurteEry peFINED—Adultery is the voluntary sexual
intercourse of a married person with a person other than the offend-
er’s husband or wife.

Src. 62. Deserrion, wHAT—Willful desertion is the voluntary
separation of one of the married parties from the other with intent
to desert. ‘

Sec. 63. DESERTION, HOW MANIFESTED.—Persistent refusal to have
reasonable matrimonial intercourse as husband and wife, when health
or physical condition does not make such refusal reasonably necessary,
or the refusal of either party to dwell in the same house with the other
party, when there is no just cause for such refusal, is desertion.
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Src. 64. IN CASE OF STRATAGEM OR FRATUD, WHO COMMITS DESERTION .—
When one party is induced, by the stratagem or fraud of the other
party, to leave the family dwelling-place, or to be absent, and during
such absence the offending party departs with intent to desert the
other, it is desertion by the party committing the stratagem or fraud,
and not by the other.

SEc. 65. IN CASE OF CRUELTY, WHERE ONE PARTY LEAVES OTHER, WHO
COMMITS DESERTION.—Departure or absence of one party from the
family dwelling-place, caused by extreme cruelty or by threats of
bodily harm from which danger would be reasonably apprehended
from the other, is not desertion by the absent party, but it is desertion
by the other party.

SEc. 66. SEPARATION BY CONSENT NOT DESERTION.—Separation by
consent, with or without the understanding that one of the parties
will apply for a divorce, is not desertion.

Cross REFERENCES

Agreement for separation, see section 114.
Consent revocable, see section 68.

Suc. 67. ABSENCGE BECOMES DESERTION, WHEN.—ADbsence or separa-
tion, proper in itself, becomes desertion whenever the intent to desert
is fixed during such absence or separation.

Sec. 68. CONSENT TO SEPARATE REVOCABLE—Consent to a separation
is a revocable act, and if one of the parties afterwards, in good faith,
seeks a reconciliation and restoration, but the other refuses it, such
refusal is desertion.

Src. 69. DESERTION, HOW CURED; EFFECT OF REFUSING CONDONA-
tI0N.—If one party deserts the other, and before the expiration of
the statutory period required to make the desertion a cause of divorce,
returns and offers in good faith to fulfill the marriage contract, and
solicits condonation, the desertion is cured. If the other party refuse
such offer and condonation, the refusal shall be deemed and treated
as desertion by such party from the time of refusal.

Skc. 70. WIFE MUST ABIDE BY HUSBAND’S SELECTION OF HOME, OR IT

o
1S DESERTION ON HER PART.—The husband may choose any reasonable

place or mode of living, and if the wife does not conform thereto, it
is desertion.

Sgc. 71. Ir PLACE 18 UNFIT, AND WIFE REFUSES TO OONFORM, IT 18
DESERTION BY HUSBAND—If the place or mode of Iivinﬁ selected by
the husband is unreasonable and grossly unfit, and the wife does
not conform thereto, it is desertion on the part of the husband from
the time her reasonable objections are made known to him.

Seo. 72. HABITUAL INTEMPERANCE, WaAT.—Habitual drunkenness
is that degree of intemperance from the use of intoxicating drinks
which disqualifies the person a great portion of the time from prop-
erly attenging to business, or which would reasonably inflict a course
of great mental anguish upon the innocent party.

Ec. 73. ExTREME CRUELTY, WHAT.—Extreme cruelty is the wrong-
ful infliction of grievous bodily injury, or grievous mental suffering,
upon the other by one party to the marriage.

CAUSES FOR DENYING DIVORCE

SQEc. 74. DIVORCES DENIED, ON SHOWING WHAT.—Divorces must be
denied upon showing:

1. Connivance; or,

2. Collusion; or,

3. Condonation; or,

4. Recrimination; or,

5. Limitation and lapse of time.
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Cross REFERENCES

Connivance, see section 75.

Collusion, see section T7.

Condonation, see sections 78 et seq.

Reerimination, see sections 85 et seq.

Limitation and lapse of time, see sections 87 et seq.

Sec. 75. Conxivaxcs, waaT.—Connivance is the corrupt consent
of one party to the commission of the acts of the other, constituting
the cause of divorce.

Sro. 76. CORRUPT CONSENT, HOW MANIFESTED.—Corrupt consent is
manifested by passive permission, with intent to connive at or
actively procure the commission of the acts complained of.

Sec. 77. Corrusion, waHAT.—Collusion is an agreement between
husband and wife that one of them shall commit, or appear to have
committed, or to be represented in court as having committed, acts
constituting a cause of divorce, for the purpose of enabling the other
to obtain a divorce.

Sgrc. 78. CoxpoNatroN, wraT.—Condonation is the conditional for-
giveness of a matrimonial offense constituting a cause of divorce.

Cross REFERENCES

Revoking condonation, see section 84.
Condonation of a recriminatory defense, see section 86.

Sgo. 79. Requistres 1o coNpoNATION.—The following requirements
are necessary to condonation :

1. A knowledge on the part of the condoner of the facts consti-
tuting the cause of divorce;

2. Reconciliation and remission of the offense by the injured
party;

3. Restoration of the offending party to all marital rights.

Sec. 80. CoxponarioN mMPLies wHAT.—Condonation implies a con-
dition subsequent; that the forgiving party must be treated with
conjugal kindness.

Sko. 81. Evipuxce or coNpoNATION.~—Where the cause of divorce
consists of a course of offensive conduct, or arises, in cases of cruelty,
from excessive acts of ill-treatment which may, aggregately, consti-
tute the offense, cohabitation, or passive endurance, or conjugal
kindness, shall not be evidence of condonation of any of the acts
constituting such cause, unless accompanied by an express agreement
to condone.

Sk, 82. CONDONATION ; CAN ONLY BE MADE WHEN.—In cases men-
tioned in section 81, condonation can be made only after the cause
of divorce has become complete, as to the acts complained of.

Szc, 83. CONCEALMENT OF FACTS IN CERTATN CASES MAKES CONDONA-
TIoN voin.—A fraudulent concealment by the condonee of facts consti-
tuting a different cause of divorce from the one condoned, and
existing at the time of condonation, avoids such condonation. ’

Sec. 84. CoxpowaTioN, mow revoEmp.—Condonation is revoked
and the original cause of divorce revived:

1. When the condonee commits acts constituting & like or other
cause of divorce; or,

2. When the condones is guilty of great conjugal unkindness, not
amounting to a cause of divorce, but sufficiently habitual and gross
to show that the conditions of condonation had not been aceeptgd in
good faith, or not fulfilled.
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Sec. 85. RECRIMINATION, WHAT.—Recrimination is a showing by Reerimination.
the defg:ndant of any cause of divorce against the plaintiff, in bar of
the plaintiff’s cause of divorce.

Skc. 86. CONDONATION ; WHEN TO BAR DEFENSE.—Condonation of a  When condonationis
cause of divorce, shown in the answer as a recriminatory defense, ig * e \° defense.

a bar to such defense, unless the condonation be revoked, as provided P
in section 84, or two years have elapsed after the condonafion, and

before the accruing or completion of the cause of divorce against

which the recrimination is shown.

Szc. 87. Divorce, waHEN DENTED.—A divorce must be denied: Denisl of divorce.

(1) When the cause is adultery and the action is not commenced
within two years after the commission of the act of adultery, or after
its discovery by the injured party; or,

(2) When the cause is conviction of felony, and the action is not
commenced before the expiration of two years after a pardon, or
the termination of the period of sentence.

(8) In all other cases when there is an unreasonable lapse of time
before the commencement of the action.

Sec. 88. LAPSE OF TIME ESTABLISHES CERTAIN PRESUMPTIONS.— oertain | presump-
Unreasonable lapse of time is such a delay in commencing the action lapso of trma ot PY
as establishes the presumption that there has been connivance, collu-
sion, or condonation of the offense, or full acquiescence in the same,
with intent to continue the marriage relation notwithstanding the
commission of such offense.

Sec. 89. PrESUMPTIONS MAY BE REBUTTED.—The presumptions aris- Rebuttal.
ing from lapse of time may be rebutted by showing reasonable
grounds for the delay in commencing the action.

Seo. 90. Limrtation or TiME~—There are no limitations of time Limitation of time.
for commencing actions for divorce, except such as are contained in
section 87.

Sec. 91. RESIDENCES OF PLAINTIFF IN SUIT FOR DIVORCE—(a) Any  Residence of plain-
person having an official residence within the territorial limits of '
the Canal Zone, or who resides therein for the purpose of any occu-
pation or employment, shall, during such residence, be deemed a
resident of the Canal Zone for the purpose of this chapter and sec- yg ‘s b 10!
tions 18, 15, 16, and 19 of Act September 21, 1922, as amended, not-
withstanding that he or she may not have acquired a permanent
domicile within the Canal Zone.

(b) No plaintiff shall be entitled to a divorce in pursuance of the _Resdence require-
provisions of said sections who has not actually resided on the ’

Canal Zone continuously during the whole year next before the

filing of his or her complaint, which residence shall be duly proven

by t%le plaintiff to the satisfaction of the court by at least two wit-

nesses who are residents of the Canal Zone; and the plaintiff shall

file with the complaint his or her own affidavit, in which he or she

shall state the length of time plaintiff has resided on the Canal Zope,

the place or places where he or she hag resided for the last preceding Vol 4% p. 106
year, and his or her office or occupation. (Act Cong. Sept. 21, 1922,

c. 870, § 13 as modified, 42 Stat. 1008.)

CrOSS REFERENCE

Venue in suit for divorece, see section 13 of Act of September 21, 1922, ¢. 870, Vol. 42, p. 1068,

42 Stat. 1008. N
GENERAI, PROVISBIONS General provisions.

Src. 92. MARRIAGE, HOW DisSOLVED.—Marriage is dissolved only: sl marriage is dis
(1) By the death of one of the parties; or ) )
(2) By the judgment of a court of competent jurisdiction decreeing.

a divorce of the parties.
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Sroc. 93. CUSTODY AND CARE OF CHILDREN PENDING sUIT.—The court:
may, on the application of either party, make such order concerning
the custody and care of the minor children of the parties during the
pendency of the suit as may be deemed expedient and for the benefit
of the children. (Act Cong. Sept. 21, 1922, . 370, § 17, 42 Stat. 1010.)

Sgc. 94. Arimony peNDING surT—In all cases of divorce the court
may require the husband to pay to the wife or pay into court for her
use during the pendency of the suit such sum or sums of money as may
enable her to maintain or defend the suit; and in every suit for
divorce, the wife, when it is just and equitable, shall be entitled to
alimony during the pendency of the suit. And in case of appeal or
writ of error by the husband, the district court may grant and enforce
the payment of such money for her defense and such equitable
alimony during the pendency of the appeal or writ of error as to
the court shall seem reasonable and proper. (Act, Cong. Sept. 21,
1922, c. 370, § 20, 42 Stat. 1010.)

Cross REFERENCE

Property resorted to in executing this section, see section 102,

SEc. 95. WHEN BILL IS TAKEN AS CONFESSED ; DEFAULT.—I£ the bill is
taken as confessed, the court shall proceed to hear the cause by exam-
ination of witnesses in open court, and in no case of default shall the
court grant a divorce unmless the judge is satisfied that all proper
means have been taken to notify the defendant of the pendency of the
suit, and that the cause of divorce has been fully proven by competent
evidence. Whenever the district judge is satisfied that the interests
of the defendant require it, the court may order such additional
notice as equity may seem to require. (Act Cong. Sept. 21, 1922,
c. 370, § 16, 42 Stat, 1010.)

SEc. 96. MAINTENANCE BY HUSBAND WHERE DIVORCE DENTED.—Though
judgment of divorce is denied, the court may, in an action for divorce,
provide for the maintenance by the husband, of the wife and children
of the marriage, or any of them,

Cross REFERENCES

Alimony generally, see section 101,
Property resorted to in executing this section, see section 102,

Sec. 97. ACTION ¥FOR PERMANENT SUPPORT OF WIFE.—When the hus-
band willfully deserts the wife or when the husband willfully fails
to provide for the wife or when the wife has any cause of action for
divorce as provided in section 60, she may, without applying for
divorce, maintain in the district court an action against him for per-
manent support and maintenance of herself or of herself and children.
During the pendency of such action the court may, in its discretion,
require the husband to pay as alimony any money necessary for the
prosecution of the action and for support and” maintenance, and
execution may issue therefor in the discretion of the court. The
court, in granting the wife permanent support and maintenance of
herself, or of herself and children, in any such action, shall make the
same disposition of the community property as would have been made
if the marriage had been dissolved by the decree of a court of com-
petent jurisdiction. The final judgment in such action may be
enforced by the court by such order or orders as in its discretion it
may from time to time deem necessary, and such order or orders may
be varied, altered, or revoked at the discretion of the court.
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CRrOSS REFERENCE

Property resorted to in executing this section, see section 102,

Skc. 98. EFFECT OF DIVORCE IN GENERAL—The effect of a judgment ¢

decreeing a divorce is to restore the parties to the state of unmarried
persons,

Skc. 99. LecrriMacy orF cHILDREN.—No divorce shall in anywise
affect the legitimacy of the children of such marriage. (Act Cong.
Sept. 21, 1992, c. 370, § 18, 42 Stat. 1010.)

Cross REFERENCES

Issue of marriage dissolved by divorce legitimate, see section 408.
Legitimacy of children of annulled marriages, see section 43.

SEc. 100. INTERLOCUTORY ORDER AND APPEAL, THEREFROM; FINAL
DECREE OF DIVORCE.~(a) No final decree granting a divorce shall be
entered until after the expiration of the period of six months from
the date of the entry of an interlocutory order adjudging that a case
for divorce has been proved, and every such interlocutory order shall
expressly state that no divorce is granted by it. An appeal may be
taken from any such interlocutory order in the same manner and
within the same time as an appeal from a final decree of such court
in any other proceeding.

(b) After the expiration of such period of six months, or if an
appeal is taken and the case is pending at the time of the expiration
of such period then after the final disposition of the case if deter-
mined in favor of the plaintiff, the court, upon application filed
within thirty daKs after the expiration of such period or such final
disposition, by the person in whose favor such interlocutory order
was entered, shall enter a final decree granting a divorce. If no such
application is made, the court may, on its own motion, within three
months after the expiration of such thirty-day period, enter a final
decree of divorce. No appeal may be taken from such final decree.

(Act Cong. Sept. 21, 1922, c. 370, § 21, 42 Stat. 1011; Act Cong,
Dec. 29, 1926, c. 19, § 5 as modified, 44 Stat. 926.)

Sec. 101. ALIMONY AND MAINTENANCE ; CARE, CUSTODY, AND SUPPORT
or cHILDREN.—When a divorce shall be decreed the court may make
such order touching the alimony and maintenance of the wife, the
care, custody, and support of the children, or any of them as, from
the circumstances of the parties and the nature of the case, shall be
reasonable and just, and in case the wife be plaintiff, to order the
defendant to give reasonable security for such alimony and main-
tenance, or may enforce the payment of such alimony and mainte-
nance in any other manner consistent with the rules and practice of
the court. And the court may, on application, from time to time
make such alterations in the allowance of alimony and maintenance
and the care, custody, and support of the children as shall appear
reasonable and proper. In decreeing a divorce to the wife the court
may order the husband to sz alimony in a gross sum or in install-
ments as may seem best. d it may make such orders and enforce
the same by attachment and secure the payment of such alimony,
but judgment for alimony can not be taken when the defendant is
not personally served with summons or does not voluntarily appear.
(Act Cong. Sept. 21, 1922, c. 370, § 20, 42 Stat. 1010.)

3051°—33——T72
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Cross REFERENCE
Property resorted to in executing this section, see section 102.

Sec. 102. COURr SHALL RESORT TO WHAT, IN EXECUTING OERTAIN
srcTIONS.—In executing sections 94, 96, 97, and 101, the court must
resort:

1. To the community property; then,

2. To the separate property of the husband.

Sec. 103. Ir wiFe HAS SUFFICIENT FOR HER SUPPORT, COURT MAY
WITHHOLD ALLOWANCE.—When the wife has either a separate estate,
or there is community property sufficient to give her alimony or a
proper support, the court, in its discretion, may withhold any
allowance to her out of the separate property of the husband.

Sec. 104. CoMMUNITY AND SEPARATE PROPERTY MAY BE SUBJECTED
'TO SUPPORT AND EDUCATE CHILDREN.—The community property and the
separate property may be subjected to the support and education of
the children in such proportions as the court deems just. _

Src. 105. DISPOSITION OF COMMUNITY PROPERTY ON DIVORCE—In
case of the dissolution of the marriage by the decree of a court of
competent jurisdiction, the community property shall be assigned
to the respective parties in such proportions as the court, from all
the facts of the case, and the condition of the parties, may deem just.

Sec. 106. Same—The court, in rendering a decree of divorce,
must make such order for the disposition of the community prop-
erty, as in this chapter provided, and, whenever necessary for that
purpose, may order a partition or sale of the property and a division
or other disposition of the proceeds.

Sro. 107. COMPELLING CONVEYANCE OF PROPERTY BELONGING TO
OTHER SPOUSE—Whenever a divorce is granted, if it shall appear
to the court that either party holds the title to property equitably
belonging to the other, the court may compel conveyance thereof to
the party entitled to the same, upon such terms as it shall deem
equitable. (Act Cong. Sept. 21, 1922, c. 870, § 20, 42 Stat. 1010.)

Sec. 108. RESUMPTION OF MAIDEN OR FORMER HUSBAND'S NAME.—
The court, upon granting to a woman a divorce from the bonds of
matrimony, may allow her to resume her maiden name or the name
of auy former husband. (Act Cong. Sept. 21, 1922, c. 370, § 20, 42
Stat. 1010.)

Sec. 109. DECREES AND ORDERS PRIOR TO SEPTEMBER 21, 1922, LEGAL-
1zEp—All proceedings in the district court of the Canal Zone,
wherein and whereby a decree of divorce was granted prior to
September 21, 1922, upon personal service, or service by publication,
and wherein other orders were made affecting the status of the
parties or their children, are hereby legalized. (Act Cong. Sept. 21
1922, c. 870, § 22, 42 Stat. 1011.) ’

CHAPTER 6—HUSBAND AND WIFE

Secrton 110. MUTUAL OBLIGATIONS OF HUSBAND AND WIFE—Hus-
band and wife contract towards each other obligations of mutual
respect, fidelity, and support.

Cross REFERENCES

Mother aiding in support of children, see section 140,
Husband's support of wife, see sections 120 and 130.
Hushand’s selection of dwelling place, ete., see section T0.

. Sec. 111. RicHTS OF HUSBAND, AS HEAD OF FAMILY.—The husband
is the head of the family. He may choose any reasonable place or
mode of living, and the wife must conform thereto.
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Cross REFERENCES

Parent changing residence of child, see section 157.
Wife's support of husband, see section 131.

Sec. 112. IN OTHER RESPECTS THEIR INTERESTS SEPARATE—Neither
husband nor wife has any interest in the property of the other, but
neither can be excluded from the other’s dwelling. .

SEc. 113. HUSBAND AND WIFE MAY MAKE CONTRACTS.—Either hus-
band or wife may enter into any engagement or transaction with the
other, or with any other person, respecting property, which either
might if unmarried; subject, in transactions between themselves, to
the general rules which control the actions of persons occupying
confidential relations with each other, as defined by chapters 49
and 50 on trusts.

Src. 114. HUsBAND AND WIFE; PROPERTY RELATIONS.—A husband
and wife can not, by any contract with each other, alter their legal
relations, except as to property, and except that they may agree, in
writing, to an immediate separation, and may make provision for
the support of either of them and of their children during such

separation.
Cross REFERENOE

Marriage settlements, see sections 132 to 134.

Sec. 115. CONSIDERATION FOR AGREEMENT OF SEPARATION.—The mu-
tual consent of the parties is a sufficient consideration for such an
agreement as is mentioned in section 114.

Src. 116. May =owp propErTY HOW.—A husband and wife may
hold property by joint interests, by interests in common, or as
community property.

Sec. 117. SEPARATE PROPERTY OF THE WIFE.—AIl property of the
wife, owned by her before marriage, and that acquired afterwards
by gift, bequest, devise, or descent, with the rents, issues, and profits
thereof, i;qher separate property. The wife may, without the con-
sent of her husband, convey her separate property.

Sec. 118. SEPARATE PROPERTY OF THE HUSBAND.—AIl property

owned by the husband before marriage, and that acquired afterwards
by gift, bequest, devise, or descent, with the rents, issues, and profits
thereof, is his separate property.

Cross RIEFERENCRS

Community property, see section 202.

Community property liable for what debts, see gection 122,
Husband’s control over community property, see section 128,
Descent of community property, see sections 417 and 418,

Sec. 119. PROPERTY ACQUIRED AFTER MARRIAGE.—AIl other property
acquired after marriage by either husband or wife, or both, includmg
personal property wherever situated, heretofore or hereafter acquire
while domiciled elsewhere, which would not have been the separate
property of either if acquired while residing in the Canal Zone, is
community property; but whenever personal property, or any inter-
est therein or encumbrance thereon, is acquired by a married woman
by an instrument in writing the presumption is that the same is her
separate property, and if acquired by such married woman and her
husband, or by her and any other person, the presumption is that she
takes the part acquired by her, as an interest in common, unless
a different intention is expressed in the instrument; and the pre-
sumptions in this section mentioned are conclusive in favor of a
purchaser, encumbrancer, payor, or any other person dealing with
such married woman, in good faith and for a valuable consideration.
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Cross REFERENCH
See, also, section 202.

Sec. 120. INVENTORY OF SEPARATE PROPERTY oF WIFE—A full and
complete inventory of the separate personal property of the wife
may be made out and signed by her, acknowledged or proved in the
manner required by chapter 22 of this code, and recorded in the
office of the registrar of property.

Sec. 121. FILING INVENTORY NOTICE OF WIFE'S TITLE—The filing
of the inventory in the office of the registrar of property is notice
and prima facie evidence of the title of the wife.

Sec. 122. CoMMUNITY PROPERTY; CONTRACTS BY WIFE—The prop-
erty of the community is not liable for the contracts of the wife,
made after marriage, unless secured by mortgage thereof executed
by the husband.

Cross REFERENCES

Debts of wife, see seetions, 125, 126, and 129.
Community property is liable for husband’s debts, see section 128,
Necessaries furnished wife, see section 129.

Sec. 128. KARNINGS OF WIFE NOT LIABLE FOR DEBTS OF THE HUS-
BAND.—The earnings of the wife are not liable for the debts of the
husband.

Skc. 124. EARNINGS OF WIFE, WHEN LIVING SEPARATE, SEPARATE
PROPERTY.—The earnings and accumulations of the wife, while she
is living separate from her husband, are her separate property.

Skc. 125. LIABILITY FOR DEBTS OF WIFE CONTRACTED BEFORE MAR-
rraGe.—The separate property of the husband is not liable for the
debts of the wife contracted before the marriage.

Sne. 126. LIABILITY OF SEPARATE PROPERTY OF WIFE.—The separate
property of the wife is liable for her own debts contracted before
or after her marriage, but is not liable for her husband’s debts; pro-
vided, that the separate property of the wife is liable for the pay-
ment of debts contracted by the husband or wife for the necessaries
of life furnished to them or either of them while they are living
together; provided, that the provisions of the foregoing proviso
shall not apply to the separate property of the wife held by her at
the time of her marriage or acquired by her by devise, succession, or
gift, other than by gift from the husband, after marriage.

Sec. 127. Marriep woMaN’s rorts—Ior civil injuries committed
by a married woman, damages may be recovered from her alone,
and her husband shall not be liable therefor, except in cases where
he would be jointly liable with her if the marriage did not exist.

Sec, 128. MANAGEMENT OF COMMUNITY PERSONAL PROPERTY.— The
husband has the management and control of the community personal
property, with like absolute power of disposition, other than testa-
mentary, as he has of his separate estate: Provided, however, That
he can not make a gift of such community personal property, or
dispose of the same without a valuable consideration, or sell, coné'ev,
or encumber the furniture, furnishings, or fittings of the home, or
the clothing or wearing apparel of the wife or minor children that
is ecommunity, without the written consent of the wife.

Cross REFERENCES

Community properiy generally, see gection 119
Dissolution of the community by divoree, gee section 106,
Testamentary conirol over community preperty, see sections 417 and 418,
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Seo. 129. Svprort oF wiFE~—If the husband neglects to make
adequate provision for the support of his wife, except in the cases
mentioned in section 130, any other person may, in good faith,
supply her with articles necessary for her support, and recover the
reasonable value thereof from the husband.

Sec. 130. HUSBAND NOT LIABLE WHEN ABANDONED BY WIFE—A
husband abandoned by his wife is not liable for her support until
she offers to return, unless she was justified, by his misconduct, in
abandoning him; nor is he liable for her support when she is living
separate from him, by agreement, unless such support is stipulated
in the agreement.

Sec. 131. WHEN WIFE MUST SUPPORT HUSBAND.—The wife must
support the husband when he has not deserted her, out of her sep-
arate property, when he has no separate property, and there is no
community property, and he is unable, from infirmity, to support

himself,
Cross RuFERENCH

Mutual obligations of support, see section 110.

Sec. 132, RIcHTS OF HUSBAND AND WIFE GOVERNED BY WHAT.—The
property rights of husband and wife are governed by this chapter,
unless there is a marriage settlement containing stipulations contrary
thereto.

Sec. 183. MARRIAGE SETTLEMENT CONTRACTS, HOW EXECUTED.—AIl
contracts for marriage settlements must be in writing; subscribed by
the party to be charged or by his agent thereunto authorized in
writing; and acknowledged or proved in the manner prescribed in
chapter 22 of this code.

£0. 134. MINORS MAY MAKE MARRIAGE SETTLEMENTS.—A minor
capable of contracting marriage may make a valid marriage settle-
ment.

CHAPTER 7—CHILDREN BY BIRTH

SecTioN 135. LEGITIMACY OF ISSUE OF WIFE COHABITING WITH HUS-
BAND.—The issue of a wife cohabiting with her husband, who is not
impotent, is indisputably presumed to be legitimate.

Src. 186. LEGITIMACY OF CHILDREN BORN IN WEDLOCK.—AIll children
born in wedlock are presumed to be legitimate,

Crosg REFERENCES

Father legitimating child by acknowledging it, see section 184.
Ilegitimates, heirs to whom, see section 408.

Legitimacy of children of nullified marriage, see sectlon 43

Legitimating children by marriage of parents, see section 138.

Mother entitled to custody of lllegitimate unmarried minor, see section 144,
Mother succeeds to estate of illegitimate, see section 404.

Rebutting presumption of legitimacy, see section 138,

Sgc. 137. LEGITIMACY OF OHILDREN BORN AFTER DISSOLUTION OF
MARRIAGE~AIll children of a woman who has been married, born
within ten months after the dissolution of the marriage, are
presumed to be legitimate children of that marriage.

SEc. 138. WHO MAY DISPUTE THE LEGITIMACY OF A CHILD.—The pre-
sumption of legitimacy can be disputed only by the husband or wife,
or the descendant of one or both of them. Illegitimacy, in such
case, may be proved like any other fact.

Skc. 139. WHEN CHILD BECOMES LEGITIMATE—A child born before
wedlock becomes legitimate by the subequent * marriage of its parents.

180 in original.
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Sec. 140. OBLIGATION OF PARENTS FOR THE SGPPORT AND EDUCATION
oF THEIR CHILDREN.—The parent entitled to the custody of a child
must give him support and education suitable to his circumstances;
provided, that if a child has earnings of his own sufficient therefor,
the cost of his support and education may be taken therefrom. If
the support and education which the father of a legitimate child is
able to give are inadequate, the mother must assist him to the extent
of her ability.

Src. 141. Cusrtopy oF MiNors.—The father and mother of a legiti-
mate unmarried minor child are equally entitled to its custody and
services. If either the father or mother be dead or unable or refuse
to take the custody or has abandoned his or her family, the other
is entitled to its custody and services,

CrossS REFERENCES

Action for control of child, see section 143.

Control over property of child, see section 146.

Property of child, parent as such has no control of, see section 146,
Relinquishing right to child’s earnings, see section 155,

Sec. 142. HUSBAND AND WIFE LIVING SEPARATE, NEITHER TO HAVE
SUPERIOR RIGHT TO CUSTODY OF CHILDREN.—The husband and father,
as such, has no rights superior to those of the wife and mother, in
regard to the care, custody, education, and control of the children
of the marriage, while such husbhand and wife live separate and apart
from each other.

Skc. 143. WHEN HUSBAND OR WIFE MAY BRING ACTION FOR THE
EXCLUSIVE CONTROL OF CHILDREN ; DECREE IN SUCH cAsEs.— Without
application for a divorce, the husband or the wife may bring an
action for the exclusive control of the children of the marriage; and
the district court may, during the pendency of such action, or at the
final hearing thereof, or afterwards, make such order or decree in
regard to the support, care, custody, education, and control of the
children of the marriage, as may be just, and in accordance with the
natural rights of the parents and the best interests of the children,
and may at any time thereafter amend, vary, or modify such order
or decree, as the natural rights and the interests of the parties,
including the children, may require.

Sec. 144. Custopy OF DLEGITIMATE cHILD.—The mother of an
illegitimate unmarried minor is entitled to its custody and services.

CroSs REFERENCE
Inberitance from illegitimate child, see section 404

Sec. 145. AriowaNcE To raRENTS—The district court may direct
an allowance to be made to the parent of a child, out of its property,
for its past or future support and education, on such conditions as
may be proper, whenever such direction is for its benefit.

Szc. 146. PARENT CAN NOT CONTROL PROPERTY OF CHILD.~—The
parent, as such, has no control over the property of the child.

Sec. 147. Remevy For PaRENTAL aBUsE—The abuse of parental
authority is the subject of judicial cognizance in a civil action broucht
by the child, or by its relative within the third degree, or by the
distriet attorney of the Canal Zone; and when the abuse is estab-
lished, the child may be freed from the dominion of the parent, and
the duty of support and education enforced,
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Cross REFERENOH
Parental duty, see section 140,

Sec. 148. WHEN PARENTAL AUTHORITY CEASES.—The authority of
a parent ceases:

1. Upon the appointment, by a court, of a guardian of the person
of a child;

2. Upon the marriage of the child; or,

8. Upon its attaining majority.

Sec. 149. REMEDY WHEN PARENT DIES WITHOUT PROVIDING FOR THE
SUPPORT OF HIs CHILD.—IT a parent chargeable with the support of a
child dies, leaving it a public charge, and leaving an estate sufficient
for its support, the district attorney may claim provision for its
support from the parent’s estate by civil action, andp for this purpose
may have the same remedies as any creditors against that estate,
and against the heirs and next of kin of the parent.

Sgc. 150. RECIPROCAL DUTIES OF PARENTS AND CHILDREN IN MAIN-
TAINING EACH OTHER.—It is the duty of the father, the mother, snd
the children of any poor person who is unable to maintain himself
by work, to maintain such person to the extent of their ability. The
promise of an adult child to pay for necessaries previously furnished
to such parent is binding.

CrosSs REFEBENCES

Mother supporting children, see section 140.
Wife supporting husband, see section 131.

Seo. 151, WHEN PARENT IS LIABLE FOR NECESSARIES SUPPLIED TO
camp.—If a parent neglects to provide articles necessary for his
child who is under his charge, according to his circumstances, a third
person may in good faith supply such necessaries, and recover the
reasonable value thereof from the parent.

Cros8 REFERENCH

Infant liable on contract for necessaries, see section 22.

Sec. 152. WHEN PARENT IS NOT LIABLE FOR 8UPPORT FURNISHED HIS
cuiLb.—A parent is not bound to compensate the other parent, or a
relative, for the voluntary support of his child, without an agreement
for compensation, nor to compensate a stranger for the support of
a child who has abandoned the parent without just cause.

Skc. 153. HusBAND NOT BOUND FOR THE SUPPORT OF HIS WIFE'S CHIL-
DREN BY A FORMER MARRIAGE—A husband is not bound to meaintain
his wife’s children by a former husband ; but if he receives them into
his family and supports them, it is presumed that he does so as &
parent, and, where such is the case, they are not liable to him for
their support, nor he to them for their services.

Skc. 154. COMPENSATION AND SUPPORT OF ADULY CHILD.—W here a
child, after attaining majority, continues to serve and to be sup-
ported by the parent, neither party is entitled to compensation, in
the absence of an agreement therefor.

Skc. 155. PARENT MAY RELINQUISH SERVICES AND CUSTODY OF CHILD.—
The parent, whether solvent or insolvent, may relinquish to the
child the right of controlling him. Abandonment by the parent is
presumptive evidence of such relinquishment.

Skc. 156. Waces oF minors.—The wages of a minor employed in
service may be paid to him.

1143

Ante, p. 1142.

When parental au-
thority ceases.

Remedy when
parent diss without
providing for child’s
suppart, ete.

Reciprocal duaties of
maintensnce.

Anie, p. 1142,
Aunte, p. 1141,

Liability for child’s
necessaries.

Ante, p. 1126,

When parent {s not
liable for support fur-
nished.

Liability for support
of wife’s chﬂdrsg by
foriner marriage.

[

Compensation and
sapport of adult child.

Parent

may  relin-
quish eontrol of child,

‘Wages of minars.



1144

Residence of child.

Ante, p. 1138.

CHILDREN BY
ADOPTION.

How adopied.
Petition.

Eixecutive Order No.

Do
Vol. 37, p. 561; Vol.
42, p. 1006.

Adoption by step-
father.

:Eigecutive Order No.
13,

Yol. 37, p. 561; Vol

,» D 1008,

Order of the court.

72d CONGRESS. SESS. II. CH. 128. FEBRUARY 27, 193s.

Skc. 157. RIGHT OF PARENT TO DETERMINE THE RESIDENCE OF CHILD.—
A parent entitled to the custody of a child has a right to change his
residence, subject to the power of the proper court to restramn a
removal which would prejudice the rights or welfare of the child.

CRrOSS REFFRENCE

Residence, husband’s right to change, see section 111,
CHAPTER 8—CHILDREN BY ADOPTION

Sec. 158. How cuup may BE apoprED.—A resident of the Canal
Zone, not married, or a husband and wife jointly, may petition the
district court for leave to adopt a minor child ; but a written consent
must be given for the adoption by the child, if of the age of four-
teen years, and by each of his or her living parents who is not hope-
lessly insane or intemperate, or has not abandoned such child, or
if there are no such parents, or if the parents are unknown, or
have abandoned such child, or if they are hopelessly insane or
intemperate, then by the legal guardian, or if there is mo such
guardian, then by a discreet and suitable person appointed by the
court to act in the proceedings as the next friend of such child;
but when such child is an inmate of a charitable or eleemosynary
institution within the Canal Zone, and has been previously aband-
oned by its parents or guardians thereto, then the written consent
of the head of such institution must be given; provided, neverthe-
less, that nothing herein contained shall authorize a guardian to
adopt his ward before the termination of the guardianship and the
final settlement and approval of his accounts as guardian by the
court. (E. O. Mar. 22, 1907, § 794; Act Cong. Aug. 24, 1912, ¢. 890,
§8 2, 9, 37 Stat. 561; E. O. Mar. 12, 1914, § 10; Act Cong. Sept. 21,
1922, c. 870, § 3, 42 Stat. 10086.)

Sec. 159. ADOPTION BY STEPFATHER.—A. resident of the Canal Zone,
being the husband of any woman who has a minor child by a de-
ceased husband, may petition the district court for leave to adopt
such minor child and for a change in the name of such child; but
the written consent must be given to the adoption by the child, if
of the age of fourteen years, and by the mother of such child, if
she is not hopelessly insane or intemperate, or if such mother is
hopelessly insane or intemperate, then by the legal guardian of such
child, or if there is no such guardian, then by a discreet and suitable
person appointed by the court to act in the proceedings as the next
friend of such child. (E. Q. Mar. 22, 1907, § 795; Act Cong. Aug.
24, 1912, c. 390, §§ 2, 9, 37 Stat. 561; . O. Mar. 19, 1914, § 10; Act
Cong. Sept. 21,1922, c. 370, § 3, 42 Stat. 1006.)

Sec. 161. Orper or THE courr.—When the foregoing provisions
are complied with, if the court is satisfied with the ability of the
petitioner to bring up and educate the child properly, having refer-
ence to the degrée and condition of the child’s parents and the fitness
and propriety of such adoption, it shall make an order setting forth
the facts and declaring that from that date said child, to all legal
intents and purposes, is the child of the petitioner and that its name
is thereby changed. The order shall be recorded in the records of

- the court. (E. O. Mar. 22, 1907, § 796; Act Cong. Aug. 24, 1912,

Effect.

c. 390, §§ 2, 9, 37 Stat. 561; E. O. Mar. 12, 1914, § 10; Act Cong.
Sept. 21,1922, c. 870, § 3, 42 Stat. 1006.)

Sec. 162. Errecr oF tHE OrpER—The natural parents, except
when such child is adopted under the provisions of section 159, shall,
by such order, be divested of all legal rights and obligations in
respect to the child, and the child shall be free from all legal obliga-
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tions of obedience and maintenance with respect to them. Such child
shall be to all intents and purposes the child and legal heir of the
person adopting him or her, entitled to all the rights and privileges,
and subject to all the obligations of a child of such person begotten
in lawful wedlock. (. O. Mar. 22, 1907, § 797; Act Cong. Aug. 24,
1912, c. 390, §§ 2, 9, 87 Stat. 561; E. O. Mar. 12, 1914, § 10; Act
Cong. Sept. 21, 1922, c. 870, § 8, 42 Stat. 1006.)

Sec. 168. CONSENT TO ADOPTION OF ILLEGITIMATE CHILD.—If the
child to be adopted is iﬂ?itimate, the consent of the father to adop-
tion shall not be required. (E. O. Mar. 22, 1907, § 798; Act Cong.
Aug. 24, 1912, c. 390, §§ 2, 9, 37 Stat. 561; E. O. Mar. 12, 1914, § 10;
Act Cong. Sept. 21, 1922, c. 370, § 8, 42 Stat. 1006.)

Seo. 164. ADOPTION OF ILLEGITIMATE CHILD BY FATHER——1Lhe father
of an illegitimate child, by publicly acknowledging it as his own,
receiving 1t as such, with the consent of his Wifel, if he is married,
into his family, and otherwise treating it as if it were a legitimate
child, thereby adopts it as such; and such child is thereupon deemed
for all purposes legitimate from the time of its birth. The fore-
going provisions of this chapter do not apply to such an adoption.

CroSS REFERENCE
Affecting inheritance, see section 403.

CHAPTER 9—GUARDIAN AND WARD
CroS8S REFERENCE
Judicial appointment of guardians, see Code Civil Procedure.

Sec. 165. GuUArpIAN, wHAT.—A guardian is a person appointed
to take care of the person or property of another.

Sec. 166. Warp, waaT.—The person over whom or over whose
property a guardian is appointed, is called his ward.

Skec. 166a. Kinps oF GUARDIANS.—QGuardians are either:

1. General; or,

2. Special.

Cross REFERENCES

Testamentary guardians, see section 166e.
Guardians ad litem, see Code Civil Procedure,

Sro. 166b. GENERAL GUARDIAN, WHAT~—A. general guardian is a
ardian of the person or of all the property of the ward within the
anal Zone, or of both. .
SEg: 166c. SPECIAL GUARDIAN, WHAT.—Every other is a special
ardian.

Skc. 166d. G'UARDIAN; APPOINTMENT BY WILL, AND S0 FORTH.—A _A

guardian of the person or estate, or of both, of a child born, or likely
to be born, may be appointed by will or by deed, to take effect upon
the death of the parent appointing:

One. If the child be legitimate, by the father, with the written
consent of the mother; or by either parent, if the other be dead or
incapable of consent.

Two. If the child be illegitimate, by the mother.

Skc. 166e. APPOINTMENT BY WILL OR DEED OF GUARDIAN.—A guard-
ian of the person or estate, or of both, of an insane or incompetent
person may be appointed by will or deed, to take effect upon the
death of the person appointing;

1. If the insane or incompetent person be unmarried, or be a per-
son whose marriage has been annulled or dissolved by death or
divorce, by the father, with the written consent of the mother, or by
either parent if the other be dead or incapable of consent.
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9. If the insane or incompetent person be married and a person
whose marriage has not been annulled or dissolved by divorce, then
by the spouse.

Skc. 166f. RULES FOR AWARDING CUSTODY OF MINOR—In awarding
the custody of a minor, or in appointing a general guardian, the
court or officer is to be guided by the following considerations:

1. By what appears to be for the best interest of the child in
respect to its temporal and its mental and moral welfare; and if the
child is of a sufficient age to form an intelligent preference, the court
may consider that preference in determining the question;

9. As between parents adversely claiming the custody or guardian-
ship, neither parent is entitled to 1t as of right; but other things being
equal, if the child is of tender years, it should be given to the mother;
if it is of an age to require education and preparation for labor and
business, then to the father;

3. Of two persons equally entitled to the custody in other respects,
preference is to be given as follows:

(1) To a parent;

(2) To one who was indicated by the wishes of a deceased parent;

(8) To one who already stands in the position of a trustee of a
fund to be applied to the child’s support;

(4) To a relative.

4. ‘Any parent who knowingly or willfully abandons, or having
the ability so to do, fails to maintain his minor child under the age
of fourteen years, forfeits the guardianship of such child.

Cross REFERENCH
Respective rights of parents, see section 141,

Sec. 167. ReraTioNn coNFIDENTIAL—The relation of guardian and
ward is confidential, and is subject to the provisions of chapters 49
and 50 of this code on. trusts.

Sec. 168. GUARDIAN UNDER DIRECTION OF COURT.—In the manage-
ment and disposition of the person or property committed to him, a
guardian may be regulated and controlled by the court.

SEc. 169. Drari oF A JorNT ¢UARDIAN.~On the death of one of two
or more joint guardiang, the power continues to the survivor until a
further appointment is made by the court.

Crogs REFERENCH
Suarvival of trust, see section 1038,

Src. 169a. REMOVAL OF GUARDIAN.—A guardian may be removed
by the district court for any of the following causes:

1. For abuse of his trust;

2. For continued failure to perform his duties;

8. For incapacity to perform his duties;

4, For gross immorality;

5. For having an interest adverse to the faithful performance of
his duties;

6. For removal from the Canal Zone;

7. In the case of a guardian of the property, for insolvency; or,

8. When it is no longer proper that the ward should be under
guardianship.

Skc. 169b. GTUARDIAN APPOINTED BY PARENT, HOW SUPERSEDED.—The
power of a guardian appointed by a parent is superseded :

1. By his removal, as provided by section 169a;

2. By the solemnized marriage of the ward; or

8. By the ward’s attaining majority.
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Src. 169c. SUSPENSION OF POWER OF GUARDIAN.—The power of a Suspension of power
guardian appointed by a court, is suspended only: of gusiian.

One. By order of the court; or

Two. If the appointment was made solely because of the ward’s
minority, by his attaining majority; or

Three. The guardianship over the person of the ward, by the
marriage of the ward.

Seo. 169d. Rrerrase BY warD—After a ward has come to hig  Release by ward.
majority, he may settle accounts with his guardian, and give him a
release, which is valid if obtained fairly and without undue influence.

Sro. 169e. GUARDIAN’S DISCHARGE—A guardian appointed by a Guardian’sdischarge.
court is not entitled to his discharge until one year after the ward’s
majority.

CHAPTER 10—FOREIGN CORPORATIONS GENERALLY ,JRRHG: Gan:
Cross REFERENCES BRALLY.

In respect to corporations engaged in the sale of securifies, see sections 180 Fost, D. 1140,
et seq.

Fraudulent insolvencies by corporations and other frauds in their manage-
ment, see sections 896 to 409 of the Criminal Code.

SrorioN 170. APPLICATION FOR LICENSE TO DO BUSINESS; ACCOM- nARPaceron for busk

PANYING PAPERS ; PROCESS AGENT; FILING FEE.—No corporation organ- _Acompsnying —pe-
ized under the laws of any State or Territory of the United States Do proes Bgent;
or of any foreign country shall do business in the Canal Zone or
maintain an office therein until it shall have filed with the executive
secretary of the Panama Canal:

(a) An application for a license setting forth the name of the
corporation, the names of its officers and directors, and a statement
showing the general nature of the business in which it desires to
engage In the Canal Zone;

(b) A certified copy of its articles of incorporation, or of its char-
ter, or of the statute or statutes or legislative or executive or govern-
mental acts creating it, in cases where it has been created by charter
or statute or legislative or executive or governmental act, duly
certified by the Secretary of State or other officer authorized by law
to certify such copy;

(c) An affidavit sworn to by any authorized officer of such corpo-
ration which shall state the amount of its authorized capital stock at
or within sixty days prior to such filing;

(d) Every corporation must, at the time of filing its application,
file in the office of the Executive Secretary a designation of some
person residing within the Canal Zone and the place of business or
residence of such person upon whom process issued by authority
of or under any law of the Canal Zone may be served. With
such designation shall be submitted a certified copy of the minutes
of the board of directors of such corporation authorizing such
designation. Process may be served on the person so designated,
or, in the event that such person can not be found at the place
designated or in the event that no such person is designated, then
on the Executive Secretary of the Panama Canal, or his successor
in office, and such service shall be a valid service on such corporation.
When the Executive Secretary shall have been served with process as
provided herein he shall without delay communicate the same to the
corporation concerned at its last known address and no default judg-
ment shall be entered against such corporation in any action in which
process is served on the Executive Secretary until at least 60 days
after the date of such service;
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(e) Corporations licensed under the provisions of this chapter
shall also be required to file with the Executive Secretary any
amendment of or change in any of the provisions of its original
articles of incorporation;

(f) With the application for license there shall also be submitted
the sum of $10, which amount shall cover the filing fee and the
annual license fee for the remainder of the calendar year during
which the license is issued.

Szc. 171. INSURANCE COMPANIES TO FILE ADDITIONAL DOCUMENTS AND
perostTs.—In addition to the requirements hereinbefore prescribed,
insurance companies organized under the laws of any State or Terri-
tory of the United States or of any foreign country shall be required
to file the following documents:

(a) A certificate of the Commissioner of Insurance or other duly
authorized official, showing that the company is authorized to trans-
act business in the State or country under whose laws the company
is organized ; .

(b) A duly certified copy of the last annual statement of the insur-
ance company to the Commissioner of Insurance or other duly author-
ized official in the State or country where the company is organized;

(¢) A deposit with the executive secretary or his successor in
office of $10,000 in cash or current marketable securities, which shall
be held in trust by the executive secretary for the account of the
company, to satisfy any judgment that may be rendered against the
company under any insurance policies that it may issue.

Skc. 172. INSURANCE COMPANIES TO FILE STATEMENT AND PAY LICENSE
TaX.—Insurance companies licensed under this chapter shall file with
the executive secretary between January 1 and March 1 of each year
a verified statement showing the business transacted within the Canal
Zone by the company during the previous calendar year and a duly
certified copy of its annual report to the insurance commissioner of
the State, Territory, or country in which the company is organized.
Such insurance companies shall pay before March 1 of each year,
in lieu of all other taxes save the annual fee provided for in section
174, a license tax equal to 114 per centum of its net premium receipts
in the Canal Zone for the calendar year preceding.

Sre. 178, Issuance or vLiceNsg—Upon compliance with the fore-
going conditions, the Governor of the Panama Canal, if he is satis-
fied that the business desired to be transacted is proper, legitimate,
permissible under the laws of the Canal Zone, and not in conflict
with the policy of administering the Canal Zone as an adjunct of the
Panama Canal, may issue a license to do business in the Canal Zone.

Sec. 174. ANNvAL vicunss ¥EE—The right to continue to do busi-
ness after the period for which the license is issued shall be con-
tingent upon the payment of a license fee of $10, payable in advance,
on January 1 of each year.

Sec. 175. TRANSACTING BUSINESS WITHOUT LICENSE, HOW PUNISHED
CONTRACTS voIn.—Any corporation which does business in the Canal
Zone without having complied with the provisions of this chapter
shall be subject to a fine of not more than $500, and any agent or
person acting for such corporation, unless it shall have complied
with the provisions of this chapter, shall, upon conviction, be pun-
ished as for a misdemeanor. In addition to this penalty, every con-
tract made by or on behalf of any such foreign corporation affecting
the liability thereof or relating to property within the Canal Zone
shall be held void on its behalf and on behalf of its assigns, but shall
be enforceable against it or them.

Sec. 176, SAME; LOSS OF BENEFIT OF LIMITATION LAws—Corpora-
tions doing business in the Canal Zone which fail to comply with



72d CONGRESS. SESS. II. CH. 128. FEBRUARY 27, 1933.

the provisions of this chapter shall not be entitled to the benefit
of the laws of the Canal Zone limiting the time for the commence-
ment of civil actions.

_ Sec. 177. LICENSE UNDER CHAPTER 11 SUFFICIENT.—No corporation
licensed under the provisions of chapter 11 of this code shall be
required to comply with the provisions of this chapter.

EC. 178. “ CORPORATION ” INCLUDES JOINT STOCK COMPANIES.—The
term “ corporation ” as used in this chapter shall include joint stock
companies.

Szc. 179. Revocation orF LicENSE—The Governor of The Panama
Canal is authorized to revoke any license issued hereunder if, upon
examination, he shall be satisfied that the operations of the corpora-
tion are conducted in an illegal manner, or in a manner contrary to
public policy or to the policy of administering the Canal Zone as an
adjunct of the Panama Canal.

CHAPTER 11.—SECURITIES SALES LAW

Cross REFERENCES

Foreign corporations generally, see section 170 et seq.
Fraudulent insolvencies by corporations and other frauds in their manage-
ment, see sections 396 to 409 of the Criminal Code.

Src. 180. PrrMIT TO SELL SECURITIES.—NoO company shall gell, or
offer for sale, negotiate for the sale of, or take subscriptions for any
security of its own issue until it shall have first applied for and
secured from the Governor of the Panama Canal a permit author-
izin% it to do so. Such application shall be in writing and shall be
verified. In such application the applicant shall set forth the names
and addresses of its officers, the location of its principal office, the
name of its Canal Zone representative, an itemized account of its
financial condition, the amount and character of its assets and liabili-
ties, a detailed statement of the plan upon which it proposes to
transact business, a copy of any prospectus or advertisement, or other
description of such securities, then prepared by or for it for distribu-
tion or publication, and such additional information concerning the
company, its condition and affairs, as the governor may require. If
the applicant is a partnership or an unincorporated association or
joint stock company, it shall file with its application a copy of its
articles of partnership or association, and all other papers pertaining
to its organization. If the applicant is a corporation, it shall file
with its application a copy of all minutes of any proceedings of ite
directors or stockholders or members relating to or affecting the
issue of such securities, a copy of its articles of incorporation and of
its by-laws and of any amendments thereto, and also a certificate,
executed by the proper officer of the State, Territory, or country in
which sucﬁ corporation is organized, dated not more than sixty
days before the filing of the application, showing that the applicant
is authorized to transact business in such State, Territory, or country.

Sec. 181. DESIGNATION OF PROCESS AGENT.—Kvery company, at the
time of filing its application, shall file in the office of the executive
secretary a designation of some person residing within the Canal
Zone and stating the place of business or residence of such person
upon whom process issued by authority of or under any law of the
Canal Zone may be served. With such designation shall be submitted
a certified copy of the minutes of the board of directors of such
company authorizing such designation. Process may be served on
the person so designated, or, in the event that such person can not
be found at the place designated or in the event that no person is

1149

Liceunse under chap-
ter 11 sufficient.

¢ Corporation’ to in-
clude joint stock com-
pany.

Revocation of license.

SECURITY BALES
LAW.

Ante, p. 1147,

Permits to sell securi-
tles.

Designsation of proc-
ess agent.



1150

Examination of ap-
plication; issuance and
revocation of permit.

Jeriificate of agent or
broker,

Additional informa~
tion required.

72d CONGRESS. SESS. IT. CH. 128. FEBRUARY 27, 1933.

designated, then on the executive secretary of the Panama Canal, or
his successor in office, and such service shall be a valid service on
such corporation. When the executive secretary shall have been
served with process as provided herein he shall without delay com-
municate the same to the company concerned at its last known
address and no default judgment shall be entered against such
corporation in any action in which process is served on the executive
secretary until at least sixty days after the date of such service.

Sec. 181a. EXAMINATION OF APPLICATION; ISSUANCE AND REVOCA-
TI0N OF PERMIT.— Upon the filing of such application, it shall be the
duty of the governor to examine it, and the other papers and docu-
ments filed therewith, or cause the same to be examined, and he may,
if he deems it advisable, make or have made a detailed examination,
audit, and investigation of the applicant and its affairs. If he finds
that the proposed plan of business of the applicant is not unfair,
unjust, inequitable, or contrary to the policy of administering the
Canal Zone as an adjunct of the Panama Canal, that it intends to
transact its business fairly and honestly, and that the securities that
it proposes to issue and the methods to be used by it in issuing or
disposing of them are not such as, in his opinion, will work a fraud
upon the purchaser thereof, the Governor may issue to the applicant
a permit authorizing it to issue and dispose of securities, as therein
provided, in the Canal Zone. Each such permit shall expire on the
thirty-first day of December next following its issuance, unless
sooner revoked. Otherwise, he shall deny the application and refuse
such permit and notify the applicant in writing of his decision.
Every permit shall recite that the issuance thereof is permissive
only and does not constitute a recommendation or indorsement of the
securities permitted to be sold. The governor may impose such
conditions as he may deem necessary to the issue of such securities,
and shall have the power to establish such rules and regulations as
may be reasonable or nccessary to insure the disposition of the
proceeds of such securities in the manner and for the purposes pro-
vided in such permit, and may, from time to time for cause, amend,
alter, or revoke any permit issued by him, or temporarily suspend
the rights of the applicant under such permit.

Sec, 181b, CERTIFICATE OF AGENT OR BROKER~—NO person or com-
pany shall act as an agent or broker, other than for a company
holding a permit under the preceding section, until such person or
company shall have first applied for and secured from the Governor
a certificate, then in effect, authorizing such person or eompany so
to do. Each such certificate shall expire on the thirty-first day of
December next after its issuance, unless sooner revoked. To secure
such certificate, the applicant shall make and file in the office of the
Governor an application therefor in writing, verified by or in behalf
of the applicant. In such application the applicant shall set forth,
in addition to such other information as may be required by the
Governor:

1. The name and address of the applicant, and, if it be a corpora-
tion, ass_oeiatiml, or joint-stock company, the name and address of
each of its managing officers and agents, and, if it be a partnership,
the name and address of each of the partners;

2. A succinct statement of facts showing that the applicant, and its
managing officers and agents, if it be a corporation, or members, if
it be a partnership, have a good business reputation ‘

3. If the applicant is a broker, the general plan and character of
the business of the applicant.
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If the applicant is a corporation or association it shall file with its
als)fhca.tlon a designation of a process agent, as provided in section
181.

Sec. 181c. EXAMINATION OF APPLICATION ; ISSUANCE AND REVOCATION
or pERMTT.—The Governor shall examine such application, or cause
the same to be examined, and shall make such further investigation
of the applicant and its affairs as he shall deem advisable. If, from
such examination, the Goovernor shall be satisfied that the business
reputation of the applicant and of its officers or members, if any,
is good, and that the conduct of such business will not conflict with
the policy of administering the Canal Zone as an adjunct of the
Panama Canal, he may issue such certificate. Otherwise he shall
refuse the same and deny the application and notify the applicant of
his decision. The Governor may at any time revoke any broker’s
or agent’s certificate issued by him if he shall find that the holder
thereof is of bad business repute, or had violated any provision of
this chapter, or has engaged in, or is about to engage in, any fraudu-
lent transaction, or if he shall find that the conduct of such business
conflicts with good policy in the administration of the Canal Zone.

Sec. 181d. REPoRT ON SALE OF SECURITIES.—Every company or
broker authorized under this chapter to sell securities shall there-
after, at such times as they may be required by the Executive Secre-
tary, make and file in the office of the Executive Secretary, a report,
setting forth, in such form as the Executive Secretary may prescribe,
the securities sold by it under the authority of any permit issued by
him, the proceeds derived therefrom, the disposition of such pro-
ceeds, and such other information concerning its property, officers,
or aﬁzairs, relating to or affecting the value of such securities, as the
Executive Secretary may require.

Sgo. 18le. FEES.—EaC{l company or broker shall, with its applica-
tion for a permit or certificate, remit the sum of $10, which amount
shall cover the filing fee and the annual license fee for the remainder
of the calendar year during which the permit or certificate is issued,
but no part of such fee shall be returned if the application is dis-
approved. The annual fee for renewal of a permit or certificate
issued hereunder shall be $10, payable in advance on or before
January first of each year.

Sec. 181f., PENALTY FOR VIOLATION.—Any company, agent, or
broker, which shall directly or indirectly issue or cause to be issued,
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chapter, shall be subject to a fine of not more than $500. In addi-
tion to this penalty, every contract made by or on behalf of any
such company, agent, or broker affecting the liability thereof shall
be void on its behalf and on behalf of its assigns, but shall be
enforceable against it or them.

Skc. 181g. Derinrrions.—The following words have in this chapter
the signification attached to them in this section, unless otherwise
apparent from the context:

1. The word “company ” includes all corporations, associations,
joint-stock companies, and partnerships;

9. The word “security ” includes all stocks, bonds, or other evi-
dences of property or interest in any company;

3. The word “agent ” as used in this chapter means and includes
every person or company employed or appointed by a company or
broker who shall, within the Canal Zone, either as an employee or
otherwise, for a compensation, sell, offer for sale, negotiate for the
sale of, or take a subscription for the sale of any security;
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4. The word “broker ” as used in this chapter includes every per-
son or company, other than an agent, who shall for a commission, in
the Canal Zone, engage either wholly or in part in the business of
selling, offering for sale, negotiating for the sale of, or otherwise
dealing in any security or securities issued by others, or of under-
writing any issue of securities, or of purchasing such securities for
the purpose of reselling them or of offering them for sale to the
public.

CHAPTER 12—NATURE OF PROPERTY

Skc. 182. PropErTY, WwHAT.—The ownership of a thing is the right
of one or more persons to possess and use it to the exclusion of others.
In this code, the thing of which there may be ownership is called
property.

Cross REFERENCES

Personal property, see sections 189 and 238 et seq.

Real property, see section 186.

Skc. 183. IN WHAT PROPERTY MAY EXIST.—There may be ownership
of all inanimate things which are capable of appropriation or of
manual delivery; of all domestic animals; of all obligations; of such
products of labor or skill as the composition of an author, the good-
will of a business, trade-marks and signs, and of rights created or
granted by statute.

Cross REFERENCE

Products of the mind, see sections 240 et seq.

Sec. 184. Wb animars.—Animals wild by nature are the sub-
jects of ownership, while living, only when on the land of the person
claiming them, or when tamed, or taken and held in possession, or
disabled and immediately pursued.

Skc. 185. ReAL AND PERSONAL.—Property is either:

1. Real or immovable; or,

2. Personal or movable.

me. 186. Rean propERTY.—Real or immovable property consists
of:
1. Land;

+ 9, That which is affixed to land;
3. That which is incidental or appurtenant to land;
4, That which is immovable by law.

Cross REFERENCES

Land defined, see section 187.
Fixtures, see section 660,

Sec. 187. Lanp.—Land is the solid material of the earth, what-
ever may be the ingredients of which it is composed, whether soil,
rock, or other substance.

Sec. 188. Fixrores.—A thing is deemed to be affixed to land when
it is attached to it by roots, as in the case of trees, vines, or shrubs;
or imbedded in it, as in the case of walls; or permanently resting
upon it, as in the case of buildings; or permanently attached to what

is thus permanent, as by means of cement, plaster, nails, bolts, or
SCTewS.

Cross REFERENCE
Ownership of fixtures, see seetion 248,

Seo. 189. Prrsonar rrorERTY.—Every kind of property that is
not real is personal.
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CroSs REFERENCER

Accession to personal property, see sections 250 to 258
Choses in action, see sections 238 and 239.

Confusion of goods, see sections 250 to 258.

Law governing, see section 237.

Modes of acquisition of, see section 247.

Produets of mind, see sections 240 to 245.

CHAPTER 13—OWNERS OF PROPERTY

Skc. 190. OwNer—All property has an owner, whether that owner
is the government, and the property public, or the owner an
individual, and the property private.

Sec. 191. WHO MAY OWN PROPERTY.—Any person, whether citizen
or alien, may take, hold, and dispose of property within the Canal

Zone.
CrosS8 REFERENCE

Aliens, right to inherit property, see section 420.

Skc. 192. ALIENS INHERITING MUST OLAIM WITHIN FIVE YEARS.—If
a nonresident alien takes by succession, he must appear and claim
the property within five years from the time of succession, or be
barred. The property in such case is disposed of as provided in
sections 648 et seq., of the Code of Civil Procedure.

Cross REFERENCE

‘When and how aliens may inherit, see section 420.
CHAPTER 14—MODIFICATIONS OF OWNERSHIP

INTERESTS IN PROPERTY

SecrioN 193. OWNERSHIP, ABSOLUTE OR QUALIFIED.—The ownership
of property is either:

1. Absolute; or,

2. Qualified.

Skc. 194. WaEN apsoLure—The ownership of property is abso-
lute when a single person has the absolute dominion over it, and
may use it or dispose of it according to his pleasure, subject only to

general laws,
Cross REFERENCES

Ownership in what property may exist, see sections 188 and 184,
Ownership, termination of, see sections 231 et meq.
Perpetusl interest defined, see section 208,

Sec. 195. WuEN qQuarLriep.—The ownership of property is
qualified :

1. When it is shared with one or more persons;

2. When the time of enjoyment is deferred or limited;

3. When the use is restricted.

Sec. 196. Severan owNErsaIP, wHAT.—The ownership of property
by a single person is designated as a sole or several ownership.

Sec. 197. OWNERSHIP OF SEVERAL PERSONS.—The ownership of
property by several persons is either:

1. Of joint interests;

2. Of partnership interests;

8. Of interests in common;

4. Of community interest of husband and wife.

3051°—33—73

1153

Post, p. 1160.
Post, p. 1158.
Post, p. 1160,
Post, p. 1158,
Post, p. 1150,
Post, p. 1158.

OWNERS OF
PROPERTY.

Owner,

‘Who 1mpay own.

Post, p. 1181,

Aliens inheriting.

Posi, p. 1181,

MODIFICATIONS
OF OWNERSHIP,

Ownership.

‘When absolute.

Ante, p. 1183,
Fost, p. 1187,
Post, p. 1184,

‘When qualifisd.

Bole ownership.

Ownership by several
persons.



1154

Ande, p. 1153,

Joint interest.

Partnership interest.

Interest in common,

Awnte, p. 1139,
Post, p. 1175,

Interests in common.

Community prop-
erty.

Amnte, p. 1189,

Interests as to time.

Present interest.

Future interest.

Post, pp. 1156, 1157,
Post, p. 1155.
Post, p. 1157,

Perpetual interest.
Limited interest.

Kinds of futore ine
terests,

72d CONGRESS. SESS. II. CH. 128. FEBRUARY 27, 1933.

Cross REFERENCES

Community property, see section 202.
Interest in common, see sections 200 and 201,
Joint interest, see section 193.

Partnership interests, see section 199.

Smc. 198. JoINT INTEREST, WHAT.—A joint interest is one owned
by several persons in equal shares, by a title created by a single wiil
or transfer, when expressly declared in the will or transfer to be a
joint temancy, or when granted or devised to executors or trustees
as joint tenants.

Sec. 199. PARTXERSHIP INTEREST, WHAT.—A partnership interest
is one owned by several persons, in partnership, for partnership
purposes.

Skc. 200. INTEREST IN COMMON, WHAT.—An interest in common is
one owned by several persons, not in joint ownership or partnership.

Cross REFERENCES

See, also, sections 198 and 201.
Husband and wife as owners in common, see section 116,
Legacy to two or more makes them owners in common, see Section 381

SEc. 201. WHAT INTERESTS ARE IN coOMMON.— Every interest created
in favor of several persons in their own right is an interest in com-
mon, unless acquired by them in partnership, for partnership pur-
poses, or unless declared in its creation to be a joint interest, as
provided in section 198, or unless acquired as community property.

Cross REFERENCE

Interests in common, see sections 198 and 200.

Skc. 202. CommunTry PrROPERTY.—Community property is property
acquired by husband and wife, or either, during marriage, when not
acquired as the separate property of either or as joint interests or
interests in common.

COrosg REFERENCE

See also section 119.

Suc. 203. InteresTs As To TIME~—ID respect to the time of enjoy-
ment, an interest in property is either:

1. Present or future; and,

2. Perpetual or limited.

Skc. 204, PRESENT INTEREST, WHAT.—A. present interest entitles the
owner to the immediate possession of the property.

Sgc. 205. Furore iNTeErest, wHAT—A future inferest entitles the
owner tothe possession of the property only at a future period.

Cross REFERENCES

Accumulations as future interests, see sections 224 et seq., and 230,
Conditions upon enjoyment of estates, see sections 217 et seq.
Terminating future interests, see sections 231 et seq.

Sec. 206. PrrPETUAL INTEREST, WHAT.—A perpetual interest has a
duration equal to that of the property. '

Sec. 207. Livrrep iNTeresT, wHAT—A limited interest has a dura-
tion less than that of the property.

Sec, 208. Kinps or FUTURE INTERESTS.—A. future interest is either:

1. Vested; or,

2. Contingent.
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. SEc. 209. VestEp INTERESTS.—A future interest is vested when there Vested.
1s a person in being who would have a right, defeasible or indefeasible,

to the immediate possession of the property, upon the ceasing of the
intermediate or precedent interest.

Src. 210. CoNTINGENT INTERESTS.—A future interest is contingent, Costingent.
whilst the person in whom, or the event upon which, it is limited to
take effect remains uncertain.

Skc. 211. Two OrR MORE FUTURE INTERESTS.—T'wo or more future Alternstive.
interests may be created to take effect in the alternative, so that if the
first in order fails to vest, the next in succession shall be substituted
for it, and take effect accordingly.

Sec. 212. CERTAIN FUTURE INTERESTS NOT TO BE vomb.—A future agrialn future Inter-
interest is not void merely because of the improbability of the ’
contingency on which it is limited to take effect. Posthumous  chil-

Skc. 218 PostHUMOUS CHILDREN.—When a future interest is limited dren.
to successors, heirs, issue, or children, posthumous children are entitled
to take in the same manner as if living at the death of their parent.

CRrOSS REFERENCES

Future interests defeated by birth of posthumous child, see section 231. Post, p. 1157,
Post, pp. 1171,117%4,

Succession by posthumous children, see sections 344, 370, 419. 1181,
Src. 214. QUALITIES OF EXPECTANT ESTATES.—Future interests pass sngomge °f empect
by succession, will, and transfer, in the same manner as present
interests.
A Mere possibility not
Sec. 215. SamE.—A mere possibility, such as the expectancy of an acemed & mteres.
heir apparent, is not to be deemed an interest of any kind.

CrOSS REFERENCE

Mere possibility cannot be transferred, see section 262. Post, p. 1161

Src. 216. WHAT FUTURE INTERESTS ARE RECOGNIZED.—No future recvgghl%gg?m Interests
interest in property is recognized by the law, except such as is defined
in this code.

Conditions of owner-
CONDITIONS OF OWNERSHIP ship.

Sec. 217. FixiNe THE TIME OF ENJOYMENT.—The time when the ,,Fiio time of enjoy-
enjoyment of property is to begin or end may be determined by
computation, or be made to depend on events. In the latter case, the
enjoyment is said to be upon condition.

Cross REFERENCE

Conditional Legacles, see section 376. Post, p. 1175,
Sec. 218. Conprrrons.—Conditions are precedent or subsequent. Conditlons.
The former fix the beginning, the latter the ending, of the right.
Cro85 REFERENCES
Conditional obligations, see sections 430 to 438. Post, p. 1183.
Post, p. 1183.

Conditions concurrent, see section 433.
Conditions precedent, what are, see sections 877 and 432.
Conditions subsequent, what are, see sections 880 and 434.

Post, pp. 1175, 1183.
Post, pp. 1175, 1183.

.- Conditi
Src. 219. CERTAIN CONDITIONS PRECEDENT voID.—If a8 condition dentwhes soial "

precedent requires the performance of an act wrong of itself, the
instrument containing it is so far void, and the right can not exist.
If it requires the performance of an act not wrong of itself, but
otherwise unlawful, the instrument takes effect and the condition
is void,
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Cross REFERENCES

Conditions precedent, see section 432.
Unlawful conditions void, see section 437.

Skc. 220. CONDITIONS RESTRAINING MARRIAGE vom.—Conditions
imposing restraints upon marriage, except upon the marriage of a
minor, are void; but this does not affect limitations where the intent
was not to forbid marriage, but only to give the use until marriage.

Cross REFERENCE

Contracts in restraint of marriage, sce section 578,

Src. 221, CONDITIONS RESTRAINING ALIENATION voip.—Conditions
restraining alienation, when repugnant to the interest created, are
void.

Cross REFERENCE

Restraints upon alienation, see section 222.
RESTRAINTS UPON ALIENATION

Src. 222. RESTRAINTS UPON ALIENATION.—The absolute power of
alienation can not be suspended, by any limitation or condition what-
ever, for a longer period than as follows:

1. During the continuance of the lives of persons in being at the
creation of the limitation or condition; or

9. For a period not to exceed twenty-five years from the time
of the creation of the suspension.

Src. 223. FUuTURE INTERESTS VOID. WHICH SUSPEND POWER OF ALIENA-
mrox.—Every future interest is void in its creation which, by any
possibility, may suspend the absolute power of alienation for a longer
period than is prescribed in this chapter. Such power of alienation
1s suspended when there are no persons in being by whom an absolute
interest in possession can be conveyed.

ACCUMULATIONS

Sec. 224, DispostrIoNs OF INCcOME—~Dispositions of the income of
property to acerue and to be received at any time subsequent to the
execution of the instrument creating such disposition, are governed
by the rules prescribed in this chapter in relation to future interests.

Sre. 225, Accumurations, wanN vorm——All dirvections for the
accumulation of the income of property, except such as are allowed
by this chapter, are void.

Sec. 296, AcouMuLATION oF INcoME~An accumulation of the
income of property, for the benefit of one or more persons, may be
directed by any will or transfer in writing sufficient to pass the
property out of which the fund is to arise, as follows:

1. If such accumulation is directed to commence on the creation
of the interest out of which the income is to arise, it must be made
for the benefit of one or more minors then in being, and terminate at
the expiration of their minority; or, '

2, If such accumulation is directed to commenee at any time subse-
quent to the creation of the interest out of which the ‘income is to
arise, it must commence within the time in thig chapter permitted
for the vesting of future interests, and during the minority of the
beneficiaries, and terminate at the expiration of such minority.

Cross REFERENCES

Annuities and beguest of income, see sections 8%3* (3) and 391,
Ownership of undisposed accumulations, see seetion 230,

i 8o in original,
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Sec. 227. OTHER DIRECTIONS, WHEN VOID IN PART.—If in either of
the cases mentioned in section 226 the direction for an accumulation
is for a longer term than during the minority of the beneficiaries,
the direction only, whether separable or not from other provisions of
the instrument, is void as respects the time beyond such minority.

Sec. 228. APPLICATION OF INCOME TO SUPPORT, ET CETERA, OF
MINOR~—When a minor for whose benefit an accumulation has been
directed is destitute of other sufficient means of support and educa-
tion, the proper court, upon application, may direct a suitable sum
to be applied thereto out of the fund.

CHAPTER 15—RIGHTS OF OWNERS

SecrioN 229. INCREASE OF PROPERTY.—Lhe owner of a thing owns
also all its products and accessions.

CROSS REFERENCES

Accessions to personal property, see sectiong 250 et seq.
Fixtures, see section 248,

Sec. 230. IN CERTAIN CASES, WHO ENTITLED TO INCOME OF FPROP-
rrRTY.~—When, in consequence of a valid limitation of a future inter-
est, there is a suspension of the power of alienation or of the owner-
ship during the continuation of which the income is undisposed of,
and no valid direction for its accumulation is given, such income
belongs to the persons presumptively entitled to the next eventual
interest.

CHAPTER 16—TERMINATION OF OWNERSHIP

Seoc. 231. FUrurE INTERESTS, WHEN DEFEATED.—A. future interest,
depending on the contingency of the death of any person without
successors, heirs, issue, or children, is defeated by the birth of a
posthumous child of such person, capable of taking by succession.

CroSS REFERENCE

Posthumous children, see section 213.

Skc. 232. Same.—A future interest may be defeated in any man-
ner or by any act or means which the party creating such interest
provided for or authorized in the creation thereof; nor is s future
interest, thus liable to be defeated, to be on that ground adjudged
void in its creation.

Sec. 233. FUTURE INTERESTS, WHEN NOT DEFEATED.—No future inter-
est can be defeated or barred by any alienation or other act of the
owner of the intermediate or precedent interest, nor by any destruc-
tion of such precedent interest by forfeiture, surrender, merger, or
otherwise, except as provided by section 234, or where a forfeiture
ig imposed by statute as a penalty for the violation thereof.

Src. 984, Same—No future interest, valid in its creatiom, is
defeated by the determination of the precedent interest before the
happening of the contingency on which the future interest is limited
to take effect; but should such contingency afterwards happen, the
future interest takes effect in the same manner and to the same
extent as if the precedent interest had continued to the same period.
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CHAPTER 17—GENERAL DEFINITIONS AFFECTING
PROPERTY

Secrron 235. Incons, wrar~—The income of property, as the term
is used in chapters 12 to 16 of this code, includes the rents and profits
of real property, the interest on money, dividends upon stock, and
other produce of personal property.

Skc. 236. Tms oF creaTiON, WHAT.—The delivery of the grant,
where a limitation, condition, or future interest is created by grant,
and the death of the testator, where it is created by will, 1s to be
deemed the time of the creation of the limitation, condition, or inter-
est within the meaning of chapters 12 to 16 of this code.

CHAPTER 18—PERSONAL PROPERTY AND PARTICU-
LAR KINDS THEREOF

PERSONAL PROPERTY IN GENERAL

Secrron 237. By wHAT 1AW GOVERNED.—IT there is no law to the
contrary, in the place where personal property is situated, it is
deemed to follow the person of its owner, and is governed by the law
of his domicile.

THINGS IN ACTION

Skc. 238. THiNGs IN AcTION DEFINED.—A thing in action is a right
to recover money or other personal property by a judicial proceeding.

Skc. 239. TRANSFER AND SURVIVORSHIP.—A thing in action aris-
ing out of the violation of a right of property, or out of an obliga-
tion, may be transferred by the owner. Upon the death of the
owner it passes to his personal representatives, except where, in
the cases provided in the Code of Civil Procedure, it passes to his
devisees or suecessor in office.

' Cross REFERFNCES

Assignment of debt secured by mortgage carries security, see section 1348,

Burden of obligation not trangferable, see section 443,

Insurance policy transfer of, see seetion 1247,

Literary property is assignable, see section 242,

Nonnegotiable written contraet for payment of money or property transfer-
able by indorsement, see section 445.

Obligation defined, see section 424,

Property of any kind may be transferred, sce section 261,

Right arising out of obligation transferable, see section 444,

Right of repossession can be transferred, see seetion 263.

Transfer may be oral, when, see section 264.

Mere possibility can not be transferred, see section 262,

PRODUCTS OF THE MIND

Sec. 240. How raR THE sUBJECT oF owNErsHIP.—The author of any
product of the mind, whether it is an invention, or a composition in
letters or art, or a design, with or without delineation, or other
graphical representation, has an exclusive ownership therein, and
in the representation or expression thereof, which eontinues so long
as the produet and the representations or expressions thereof made
by him remain in his possession.
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Skc. 241. Jornt auvrmorsare.—Unless otherwise agreed, a product
of the mind in the production of which several persons are jointly
concerned, is owned by them as follows:

1. If the product is single, in equal proportions;

2. If it is not single, in proportion to the contribution of each.

Skc. 242. TraxsFer—The owner of any product of the mind, or of
any representation or expression thereof, may transfer his property
in the same. .

Szc. 243. Errect oF pueLicaTiON.—If the owner of a product of the
mind intentionally makes it public, a copy or reproduction may be
made public by any person, without responsibility to the owner,
subject to the law of copyright.

Cross REFERENCH
Copyright law, see section 246.

Src. 244. SUBSEQUENT INVENTOR, AUTHOR, AND 80 FORTH.—If the
owner of a product of the mind does not make it public, any other
person subsequently and originally producing the same thing has
the same right therein as the prior author, which is exclusive to the
same extent against all persons except the prior author, or those
claiming under him.

Sro. 245. PrivaTe wrrtings.—Letters and other private communi-
cations in writing belong to the person to whom they are addressed
and delivered; but they cannot be published against the will of the
writer, except by authority of law.

PATENTS, TRADE-MARES, AND COPYRIGHTS

Src. 246, PATENT, TRADE-MARK, AND COPYRIGHT LAWS EXTENDED TO
zoNe.—The patent, trade-mark, and copyright laws of the United
States shall have the same force and effect in the Canal Zone as in
continental United States, and the District Court of the Canal Zone
is given the same jurisdiction in cases arising under such laws as is
exercised by a United States district court.

CroS8 REFEBENCE

Products of the mind, see sections 240 et seq.

CHAPTER 19—MODES IN WHICH PROPERTY MAY BE
ACQUIRED

Seorion 247. PropERTY, HOW ACQUIRED.— Property is acquired by:
1. Accession;

2. Transfer;

3. Wills or

4, Succession.

CHAPTER 20.—ACCESSION

Secrton 248. Fixrures.—When a person affixes his property to
the land of another, without an agreement permitting him to remove
it, the thing affixed, except as provided in section 249, belongs to the
owner of the land, unless he chooses to require the former to

remove it.
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Cross REFERENCE
Fixtures, see section 188.

Sgc. 249. WHAT FIXTURES TENANT MAY REMOVE.—A tenant may
remove from the demised premises, any time during the continuance
of his term, anything affixed thereto for the purposes of trade, manu-
facture, ornament, or domestic use, if the removal can be effected
without injury to the premises, unless the thing has, by the manner
in which it is affixed, become an integral part of the premises.

SEc. 250. ACCESSION BY UNITING SEVERAL THINGS—When things
belonging to different owners have been united so as to form a single
thing, and can not be separated without injury, the whole belongs
to the owner of the thing which forms the principal part; who must,
however, reimburse the value of the residue to the other owner, or
surrender the whole to him.

Skc. 251. PriNcipAL paRT, wHAT—That part is to be deemed the
principal to which the other has been united only for the use, orna-
ment, or completion of the former, unless the latter is the more
valuable, and has been united without the knowledge of its owner,
who may, in the latter case, require it to be separated and returned
to him, although some injury should result to the thing to which it
hag been united.

Sec. 252. Same.—If neither part can be considered the principal,
within the rule prescribed by section 251, the more valuable, or, if
the values are nearly equal, the more considerable in bulk, is to be
deemed the principal part.

Src. 253. UNITING MATERTALS AND WOREMANSHIP.—If one makes
a thing from materials belonging to another, the latter may claim the
thing on reimbursing the value of the workmanship, unless the value
of the workmanship exceeds the value of the materials, in which
case the thing belongs to the maker, on reimbursing the value of the
materials.

Sec. 254. INSEPARABLE MATERIALS—Where one has made use of
materials which in part belong to him and in part to another, in
order to form a thing of a new description, without having destroyed
any of the materials, but in such a way that they can not be separated
without inconvenience, the thing formed is common to both propri-
etors; in proportion, as respects the one, of the materials belonging
to him, and as respects the other, of the materials belonging to him
and the price of his workmanship.

Skc._255. MATERIALS OF SEVERAL OWNERS.—When a thing has been
formed by the admixture of several materials of different owners,
and neither can be considered the principal substance, an owner
without whose consent the admixture was made may require a sepa-
ration, if the materials can be separated without inconvenience. If
they can not be thus separated, the owners acquire the thing in
common, in proportion to the gquantity, quality, and value of their
materials; but if the materials of one were far superior to those of
the others, both in quantity and value, he may claim the thing on
reimbursing to the others the value of their materials. "

Sec. 256. WiinroL rTrEseassers,—The foregoing sections of this
chapter are not applicable to cases in which one willfully uses the
materials of another without his consent; but, in such cases, the
g)rodléct belongs to the owner of the material, if its identity can be
raced.

Sec. 257. OWNER MAY ELECT BETWEEN THE THING AND TTS VALUE.—
In all cases where one whose material has been used without his
knowledge, in order to form a product of a different description, can
claim an interest in such produect, he has an option to demand either
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restitution of his material in kind, in the same quantity, weight,
measure, and quality, or the value thereof ; or where he is entitled to
the product, the value thereof in place of the product.

Sec. 258. WRONGDOER LIABLE IN DAMAGES.—One who wrongfully ,

employs materials belonging to another is liable to him in damages,
as well as under the foregoing provisions of this chapter.

CHAPTER 21.—TRANSFER OF PROPERTY

DEFINITION OF TRANSFER

Sec. 259. Transrer, wHAT.~Transfer is an act of the parties, or
of the law, by which the title to property is conveyed from one
living person to another.

Crosg REFERENCES

Transfer, see sections 260 and 267.
Transfer in writing is called a grant, see section 267.

Sec. 260. VOLUNTARY TRANSFER—A voluntary transfer is an exe-
cuted contract, subject to all rules of law concerning contracts in
general ; except that a consideration is not necessary to its validity.

CroSS REFERENCES

Gifts, see section 281 et seq.
Transfer, gee sections 259 and 267.

WHAT MAY BE TRANSFERRED

SEc. 261. WHAT MAY BE TRANSFERRED.—Property of any kind may
be transferred, except as otherwise provided by sections 262 and 263.

Src. 262. PossiBiniTy.—A mere possibility, not coupled with an
interest, can not be transferred.

CR0OSS REFERENCE

Mere possibility not deemed an interest, see section 215,

Sec. 263. RIGHT OF REPOSSESSION CAN BE TRANSFERRED.—A. right of
repossession for breach of condition subsequent, can be transferred.

MODE OF TRANSFER

SEec. 264. WHEN OrAL~—A transfer may be made without writing,
in every case in which a writing is not expressly required by statute.

Cross REFERENCES

‘What contracts must be in writing, see sections 541 and 600.
Fraudulent instruments and transfers, see sections 1659 and 1660.

Sec. 265. WHEN MUST BE IN WRITING—AD interest in an existing
trust can be transferred only by operation of law, or by a written
instrument, subscribed by tﬁe person making the transfer, or by
his agent.

SEc. 266. TRANSFER BY 8ALE, AND 80 FORTH.—Lhe mode of trans-
ferring other personal property by sale is regulated by chapter 34
of this code.

Src. 267. GranT, wHAT—A transfer in writing is called a grant
or bill of sale. The term “ grant,” in this and sections 268 to 280,
includes both these instruments.
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Cross REFERENCES

Construction of grants, see section 273 et seq.
Trasfer,* see sections 259 and 260.

Sec. 268. DELIVERY NECESSARY.—A grant takes effect, so as to vest
the interest intended to be transferred, only upon its delivery by
the grantor.

Cross REFERENCES

Constructive delivery, see section 272,
Contract in writing takes effect only from delivery, see section 543.

Sec. 269. Date—A grant duly executed is presumed to have been
delivered at its date.

Sec. 270. DELIVERY TO GRANTEE IS NECESSARILY ABSOLUTE.—A grant
can not be delivered to the grantee conditionally. Delivery to him,
or to his agent as such, is necessarily absolute, and the instrument
takes effect thereupon, discharged of any condition on which the
delivery was made.

Sec. 271. DevivEry 1N EsCROW.—A. grant may be deposited by the
grantor with a third person, to be delivered on performance of a
condition, and, on delivery by the depositary, it will take effect.
While in the possession of the third person, and subject to condition,
it is called an escrow.

Sro. 272. CoxsTRUCTIVE DELIVERY.—Though a grant be not actually
delivered into the possession of the grantee, it is yet to be deemed
constructively delivered in the following cases:

1. Where the instrument is, by the agreement of the parties at the
time of execution, understood to be delivered, and under such circum-
stances that the grantee is entitled to immediate delivery; or

2. Where it is delivered to a stranger for the benefit of the grantee,
and his assent is shown, or may be presumed. ,

INTERPRETATION OF GRANTS

. Sue. 278. GrANTS, HOW INTERPRETED.—Grants are to be interpreted
in like manner with contracts in general, except so far as otherwise
provided in this subchapter,

Cross REFERENCES

Interpretation of contracts, see sections 546, 547, and 552.
Word “ grant ” includes bill of sale, see section 267.

Sec. 274, LiMITATIONS, HOW CONTROILED.—A clear and distinct
limitation in a grant is not controlled by other words less clear and
distinet.

Sec. 275. REcrrals, WHEN RESORTED T0.—If the operative words
of a grant are doubtful, recourse may be had to its recitals to assist
the eonstruction.

Cross REFERENCE
Interpretation of doubtful words, see section 565.

Skc. 276. INTERPRETATION AGAINST GRANTOR—A. grant is to be inter-
preted in favor to the grantee, except that a reservation in any grant,
and every grant by a public officer or body, as such, to a private
party, is to be interpreted in favor of the grantor.

Sec. 277. IRRECONCILABLE PROVISIONS.—I1f several parts of a grant
are absolutely irreconcilable, the former part prevails.

180 in original,
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SEec. 278. MEANING OF “ HEIRS ¥ AND ¥ ISSUE,” IN CERTAIN REMAIN-

the death of any person without heirs, or heirs of his body, or without
issue, or in equivalent words, such words must be taken to mean suc-
cessors, or issue living at the death of the person named as ancestor.

Cross REFERENCE
“ Heirs ” and “ Issue,” interpretation of, see section 366.

EFFECT OF TRANSFER

Sec. 279. WHAT 1ITLE PAssEs.—A transfer vests in the transferee
all the actual title to the thing transferred which the transferrer
then has, unless a different intention is expressed or is necessarily
implied.

Sec. 280, IncmeNTs—The transfer of a thing transfers also all its
incidents, unless expressly excepted; but the transfer of an incident
to a thing does not transfer the thing itself.

Cross REFERENCE
What passes, see section 1728.
Sko. 281. Grrrs pEFINED.—A gift is a transfer of personal property,
made voluntarily, and without consideration.
Cross REFERENCES

Gift as fraud on creditors, see sections 1659 et seq.
Voluntary transfers, see sections 260 and 1659.

Sec. 282. Grrr, How MADE—A verbal gift is not valid, unless the
means of obtaining possession and control of the thing are given,
nor, if it is capable of delivery, unless there is an actual or symbolical
delivery of the thing to the donee.

Seo. 283. Grrr NoT REVOCABLE—A gift, other than a gift in view
of death, can not be revoked by the giver.

Cross REFERENCE
Revoking gifts mortis causa, see section 286,

1163

Meaning of “heirs”
certain

pERS.—Where a future interest is limited by a grant to take effect on romainders,

b

Post, p. 1174,
Effect of transfer.

What iitle paes.

Incidents.

Posi, D. 1348,

Gifts defined.

Post, p. 1338,
Ante, p. 1161; post,
. 1338.

How made.

Not revocable.
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is one which is made in contemplation, fear, or peril of death, and

with intent that it shall take effect only in case of the death of the
ver.

& Cross REFERENCE

Revocation, see section 286.

Sec. 285. WHEN GIFT PRESUMED TO BB IN VIEW OF DEATH.—A gift (o hen gift presumed

made during the last illness of the giver, or under circumstances
which would naturally impress him with an expectation of speedy
death, is presumed to be a gift in view of death.

SEC. 286. REVOCATION OF GIFT IN VIEW OF DEATH.—A gift in view
of death may be revoked by the giver at any time, and is revoked
by his recovery from the illness, or escape from the peril, under the
presence of which it was made, or by the occurrence of any event
which would operate as a revocation of a will made at the same time,
but when the gift has been delivered to the donee, the rights of a
bona fide purchaser from the donee before the revocation, shall not
be affected by the revocation.

Revocation.
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Cross REFERENCE
@ift inter vivos not revocable, see section 283,

Seo. 287. Errecr oF winn vroN cFT—A gift in view of death is
not affected by a previous will; nor by a subsequent will, unless it
expresses an intention to revoke the gift. o

Skc. 288. WHEN TREATED AS EEGACY.—A gift in view of death must
be treated as a legacy, so far as relates only to the creditors of the
giver,

CHAPTER 22—PROOF AND ACKNOWLEDGMENT
OF INSTRUMENTS

Sec. 289. BY WHOM ACKNOWLEDGMENTS MAY BB TAKEN IN CaANAL
ZoNe—The proof or acknowledgment of any instrument required by
law to be proved or acknowledged may be made before the district
judge, the clerk of the district court, a magistrate, or before any
notary public of the Canal Zone.

Src. 290. By wHoM TARKEN witHouT CaNAL ZoNe—The proof or
acknowledgment of an instrument may be made without the Canal
Zone, but within the United States, and within the jurisdiction of
the officer, before the judge of any court of record or the clerk there-
of or before any notary public within any State, Territory, District,
or possession of the United States.

Skc. 291. By WHOM TAKEN IN FOREIGN COUNTRY.—If an instrument
is one executed in a foreign country, the same may be acknowledged
before any diplomatic or consular officer or commercial agent of the
United States accredited to such country or before any officer of such
foreign country authorized to take acknowledgments, the signature
and official character of such officer to be certified by a diplomatic,
consular, or commercial official of the United States.

Sec. 292. OFFICERS EMPOWERED TO ISSUE PROPER CERTIFICATES.—Lhe
officers authorized to take acknowledgments under sections 289 to 291
are empowered to issue proper certificates of the same.

Sec, 293. Requisrres For ACKENOWLEDGMENT.—The acknowledgment
of an instrument must not be taken unless the officer taking it knows
or has satisfactory evidence, on the oath or affirmation of a credible
witness, that the person making such acknowledgment is the indi-
vidual who is deseribed in and who executed the instrument; or, if
executed by a corporation, that the person making such acknowledg-
ment is the president or secretary of such corporation, or other
person who executed it on its behalf.

Sec. 294. OFFICER MUST INDORSE CERTIFICATE—An officer taking
the acknowledgment of an instrument must indorse thereon or
attach thereto a certificate substantially in the forms hereinafter
prescribed.

Sec. 295. GENERAL FORM OF CERTIFICATE—The certificate of
acknowledgment, unless it is otherwise in this chapter provided,
must be substantially in the following form: “ United States of
America, Canal Zone, ss. On this day of ————, in the
year —————, before me (here insert name and quality of the
officer), personally appeared , known to me (or proved to me
on the oath of ) to be the person whose name is subscribed
to the within instrument, and acknowledged that he (she or they)
executed the same ”: Provided, however, That any acknowledgment
taken without the Canal Zone in accordance with the laws of the
place where the acknowledgment is made, shall be sufficient in the
Canal Zone: And provided further, That the certificate of the clerk
of a court of record of the county or district where such acknowl-
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edgment is taken, that the officer certifying to the same is author-
ized by law so to do, and that the signature of the said officer to
such certificate is his true and genuine signature, and that such
acknowledgment is taken in accordance with the laws of the place
where the same is made, shall be prima facie evidence of the facts
stated in the certificate of said clerk.

Sec. 296. FORM OF ACENOWLEDGMENT BY CORPORATION.—The cer-
tificate of acknowledgment of an instrument executed by a
corporation must be substantially in the following form:

“ UNrreEp STATES OF AMERICA,

Canal Zone, ss:

“ On this day of ———— in the year ————, before me
(bere insert the name and quality of the officer), personally appeared
, known to me (or proved to me on the oath of ) to
be the president (or the secretary) of the corporation that executed
the within instrument (where, however, the instrument is executed
in behalf of the corporation by some one other than the president or
secretary insert: known to me (or proved to me on the oath of
) to be the person who executed the within instrument on
behalf of the corporation therein named and acknowledged to me
that such corporation executed the same).”

Sec. 297. FORM OF CERTIFICATE OF ACKNOWLEDGMENT BY ATTORNEY
1N racr.—The certificate of acknowledgment by an attorney in fact
must be substantially in the following form:

“ UNrreEp STATES OF AMERICA,

Canal Zone, ss:

“ On this day of , in the year , before me (here
insert the name and quality of the officer), personally appeared
, known to me (or proved to me on the oath of to be
the person whose name is subscribed to the within instrument as
the attorney in fact of —————, and acknowledged to me that he
subscribed the name of thereto as principal, and his own
name as attorney in fact.”

Skc. 298. OFFICERS MUST AFFIX THEIR sIGNATURES,—Officers takin
and certifying acknowledgments, or proof of instruments for record,
must authenticate their certificates by affixing thereto their signa-
tures, followed by the names of their offices; also, their seals of office,
if by the laws of the State or country where the acknowledgment or
proof is taken, or by authority of which they are acting, they are
required to have official seals.

2C. 299. PROOF OF EXECUTION, HOW MADE.—Proof of the execution
of an instrument, when not acknowledged, may be made either:

1. By the party executing it, or either of them; or,

2. By a subseribing witness; or,

3. By other witnesses, in cases mentioned in section 302.

Skc. 300. WrINESS MUST BE PERSONALLY ENOWN TO OFFICER.—IT by
8 subscribing witness, such witness must be personally known to the
officer taking the proof to be the person Wgose name is subscribed
to the instrument as a witness, or must be proved to be such by the
oath of a credible witness.

Src. 301. WITNESS MUST PROVE, WHAT.—The subscribing witness
must prove that the person whose name is subscribed to the instru-
ment as a party is the person described in it, and that such person
executed it, and that the witness subscribed his name thereto as a
witness.
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Skc. 302. HANDWRITING MAY BE PROVED, WHEN.—The eg{qcutiop of
an instrument may be established by proof of the handwriting of the
party and of a subscribing witness, if there is one, in the following
cases:

1. When the parties and all the subscribing witnesses are dead; or,

9. When the parties and all the subscribing witnesses are nonresi-
dents of the Canal Zone; or,

3. When the place of their residence is unknown to the party
desiring the proof, and can not be ascertained by the exercise of due
diligence; or,

4. When the subscribing witness conceals himself, or can not
be found by the officer by the exercise of due diligence in attempting
to serve the subpeena or attachment; or,

5. In case of the continued failure or refusal of the witness to
testify, for the space of one hour, after his appearance.

Skc. 303. EVIDENCE OF HANDWRITING MUST PROVE, WHAT.—The evi-
dence taken under section 802 must satisfactorily prove to the officer
the following facts:

(1) The existence of one or more of the conditions mentioned
therein; and,

(2) That the witness testifying knew the person whose name pur-
ports to be subscribed to the instrument as a party, and is well
acquainted with his signature, and that it is genuine; and, :

(8) That the witness testifying personally knew the person who
subscribed the instrument as a witness, and is well acquainted with
his signature, and that it is genuine; and,

(4) The place of residence of the witness.

Src. 304. CerriFicaTE OF PrROOF.—An officer taking proof of the
execution of any instrument must, in his certificate indorsed thereon
or attached thereto, set forth all the matters required by law to be
done or known by him, or proved, before him on the proceeding,
together with the names of all the witnesses examined before him,
their places of residence respectively, and the substance of their
testimony.

Sec. 805. OFFICERS AUTHORIZED TO DO CERTAIN THINGS.—Officers
authorized to take the proof of instruments are authorized in such
proceedings :

1. 'To administer oaths or affirmations;

2. To employ and swear interpreters;

3. To issue subpeenas, as prescribed in section 1156 of the Code of
Civil Procedure;

4. Fo punish for contempt, as prescribed in sections 1160, 1162, and
1163, of the Code of Civil Procedure.

The civil damages and forfeiture to the party aggrieved are
prescribed in section 1161 of the Code of Civil Procedure.

Sec. 806. WHEN INSTRUMENT IS IMPROPERLY CERTIFIED, PARTY MAY
HAVE ACTION TO CORRECT ERROR.—When the acknowledgment or proof
of the execution of an instrument is properly made, but defectively
certified, any party interested may have an action in the districe
court to obtain a judgment correcting the certificate.

Sgc. 307. ¥IX CERTATN CASES, PARTIES INTERESTED MAY OBTAIN JUDG-
MENT OF FROOF OF AN INSTRUMENT.—ANY person interested under an
instrument pntitled to be proved for record, may institute an action
in the district court against the proper parties to obtain a judgment
proving such instrument.

Skc. 308. EFFECT OF JUDGMENT IN SUCH ACTION.—A certified copy
of the judgment in a proceeding instituted under section 806 or sec-
tion 307, showing the proof of the instrument, and attached thereto,
entitled such instrument to record, with like effect as if acknowledged.



72d CONGRESS. SESS. IL. CH. 128. FEBRUARY 27, 1933.

Skc. 309. INSTRUMENTS HERETOFORE MADE TO BE GOVERNED BY THEN
EXISTING LAWS.—The legality of the execution, acknowledgment,
proof, form, or record of any instrument made before this code goes
into effect, executed, acknowledged, proved, or recorded is not affected
by anything contained in this chapter, but depends for its validity
and legality upon the laws in force when the act was performed.

Skc. 810. DEEDS, AND 80 FORTH, AFFECTING LAND IN DISTRICT OF
Corumpra or ANY TerrrrorY oF Unrrep Srtates.—Deeds and other
instruments affecting land situate in the District of Columbia or any
Territory of the United States may be acknowledged in the Canal
Zone before any notary public or judge, appointed therein by proper
authority, or by any officer therein who has ex officio the powers of
a notary public: Provided, That the certificate by such notary in the
Canal Zone shall be accompanied by the certificate of the governor
or acting governor to the effect that the notary taking said acknowl-
edgment was in fact the officer he purported to be; and any deeds
or other instruments affecting lands so situate, so acknowledged since
J anuarf%l 1, 1905, and accompanied by such certificate shall have the
same effect as such deeds or other instruments hereafter so acknowl-
edged and certified. (Act Cong. June 28, 1906, c. 3585, 34 Stat. 552.)

CHAPTER 23.—EXECUTION AND REVOCATION OF WILLS

Src. 811. Wao MAY MAKE A witL.—Every person over the age of
eighteen years, of sound mind, may, by last will, dispose of all his
estate, and such estate not disposed of by will is succeeded to as pro-
vided in chapter 26 of this code, being chargeable in both cases with
the payment of all the decedent’s debts, as provided in the Code of
Civil Procedure.

Cross REFERENCES

Disposition of property in case of intestacy, see section 401 et seq.
Effect of marriage of man on his will, see section 335.

Validity of will, see section 315.

Wills of married women, see section 313.

Wills of unmarried women revoked by marriage, see section 336.

Sec. 312. WILL, OR PART THEREOF, PROCURED BY FRAUD.—A. Will, OF fend

part of a will, procured to be made by duress, menace, fraud, or
undue influence, may be denied probate; and a revocation, procured
by the same means, may be declared void. '

Cross REFERENCES

Revocation of will, see section 329.
Undue influence as affecting contracts, see section 505.

Skc. 813. WILL OF MARRIED WOMAN.—A married woman may dis-
pose of all her separate estate by will, without the consent of her
husband, and may alter or revoke the will in like manner as if she
were single. Her will must be executed and proved in like manner
as other wills.

Skc. 314. WHAT MAY PAss BY WiLL.—Every interest in property, to ¥

which heirs, husband, widow, or next of kin might succeed, may
_ disposed of by will, except as otherwise provided in sections 417 and

418,

Sec. 315. WRITTEN WILL, HOW TO BE EXECUTED.—Every will, other
than a nuncupative will, must be in writing; and every will, other
than an olographic will, and a nuncupative will, must be executed
and attested as follows:
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1. Tt must be subscribed at the end thereof by the testator himself,
or some person in his presence and by his direction must subscribe
his name thereto; .

2. The subscription must be made in the presence of the attesting
witnesses, or be acknowledged by the testator to them to have been
made by him or by his authority; . .

3. The testator must, at the time of subscribing or acknowledging
the same, declare to the attesting witnesses that the instrument is his
will; and

4. There must be two attesting witnesses, each of whom must sign
the same as a witness, at the end of the will, at the testator’s request
and in his presence.

Cross REFERENCES

Conjoint or mutual will, see section 318.
Nuncupative will, see sections 325 ef seq.
Olographic will, see section 316.

Witness to add residence, see section 317.

Sxc. 816. DEFINITION OF AN OLOGRAPHIC WILL—An olographic will
is one that is entirely written, dated, and signed by the hand of the
testator himself. Tt is subject to no other form, and may be made
in or out of the Canal Zone, and need not be witnessed.

Skc. 317. WITNESS TO ADD RESIDENCE.—A witness to a written will
must write, with his name, his place of residence; and a person who
subscribes the testator’s name, by his direction, must write his own
name as a witness to the will. But a violation of this section does
not affect the validity of the will.

Skc. 818. MuruaL witn—A conjoint or mutual will is valid, but
it may be revoked by any of the testators in like manner with any
other will.

Sec. 319, CoMPETENCY OF SUBSCRIBING WITNEsS.—If the subscribing
witnesses to a will are competent at the time of attesting its execu-
tion, their subsequent incompetency, from whatever cause it may
arise, does not prevent the probate and allowance of the will, if it is
otherwise satistactorily proved.

See. 820, Gurrs TO SUBSCRIBING WITNESSES VOID] CREDITORS COM-
rraeNT wrtnesses——All beneficial legacies and gifts whatever, made
or given in any will to a subseribing witness thereto, are void, unless
there are two other competent subseribing witnesses to the same; but
a mere charge on the estate of the testator for the payment of debts
dqflals not prevent his creditors from being competent witnesses to his
will.

Sec. 821. SUBSCRIBING WITNESS ENTITLED TO HIS SHARE BY SUCCES-
stox.—If a witness, to whom any beneficial legacy or gift, void by
section 320, is made, would have been entitled to any share of the
estate of the testator, in case the will should not be established, he
succeeds to so much of the share as would be distributed to him, not
exceeding the bequest made to him in the will, and he may recover
the same of the other legatees named in the will, in proportion to and
out of the parts bequeathed to them.

Sec. 822. Winr mape our oF THE Canar ZoneE—A will made out
of the Canal Zone which might be proved and allowed by the laws
of the state or country in which it was made, may be proved, allowed,
and recorded in the Canal Zone, and shall have the same effect as if
executed according to the laws of the Zone, ((E. O. Mar. 22, 1907,
§ 670;) Act Cong. Aug. 24, 1912, c. 390, §§ 2, 9, 37 Stat. 561; E. O.
’;;(%:{;.)12, 1914, § 10; Act Cong. Sept. 21, 1922, ¢c. 870, § 3, 42 Stat.
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Cro8s REFERENCR

Probate of foreign wills, see the Code of Civil Procedure.

Src. 323. WiLL Mape HERE BY ALIEN.—A will made within the
Canal Zone by a citizen or subject of another state or country, which
is executed in accordance with the law of the state or country of
which he is a citizen or subject, and which might be proved and
allowed by the law of his own state or country, may be proved,
allowed, and recorded in the Canal Zone, and shall have the same
effect as if executed according to the laws of the Zone. ((E. O.
Mar. 22, 1907, § 671;) Act Cong. Aug. 24, 1912, c. 390, §§ 2, 9, 87
Stat. 561; E. O. Mar. 12, 1912, § 10; Act. Cong. Sept. 21, 1922, c. 370,
§ 3, 42 Stat. 1006.)

Sec. 324. RepuBLicaTioN BY copiciL.—The execution of a codicil,
referring to a previous will, has the effect to republish the will, as
modified by the codicil.

Skc. 325. NUNCUPATIVE WILL, HOW TO BE EXECUTED.—A nuncupative
will is not required to be in writing, nor to be declared or attested
with any formalities.

CRro88 REFERENCE

Probating nuncupative wills, see sections 326 and 327.

Skc. 826. REQUISITES OF VALID NUNCUPATIVE WILL.—10 make a nun-
cupative will valid, and to entitle it to be admitted to probate, the
following requisites must be observed:

5 (1) The estate bequeathed must not exceed in value the sum of
1,000.

(2) Tt must be proved by two witnesses who were present at the
making thereof, one of whom was asked by the testator, at the time,
to bear witness that such was his will, or to that effect.

(3) The decedent must, at the time, have been in actual military
service in the field, or doing duty on shipboard at sea, and in either
case in actual contemplation, fear, or peril of death, or the decedent
must have been, at the time, in expectation of immediate death from
an injury received the same day.

SEC. 327. PROOF OF NUNCUPATIVE WILLS.—No proof must be received
of any nuncupative will, unless it is offered within six months after
speaking the testamentary words, nor unless the words, or the sub-
stance ﬁlereof, were reduced to writing within thirty days after
they were spoken.

S{,Eo. 398. PROBATE OF NUNCUPATIVE WILL8.—No probate of any nun-
cupative will must be granted for fourteen days after the death of
the testator, nor must any nuncupative will be at any time Eroved,
unless the testamentary words, or the substance thereof, be first
committed to writing, and process issued to csall in the widow, or
other persons interested, to contest the probate of such will, if they
think proper.

Sec. 399. WRITTEN WILL, HOW REVOKED.—Except in the cases in
this chapter mentioned, no written will, nor any part thereof, can
be revoked or altered otherwise than:

1. By a written will, or other writing of the testator, declaring
such revocation or alteration, and executed with the same formalities
with which a will should be executed by such testator; or,

2. By being burned, torn, canceled, obliterated, or destroyed, with
the intent and for the purpose of revoking the same, by the testator
himself, or by some person in his presence and by his direction.

SEc. 330. IVIDENCE oF REVOCATION.—When a will is canceled or
destroyed by any other person than the testator, the direction of the
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testator, and the fact of such injury or destruction, must be proved
by two witnesses. .

Sec. 331. RevocaTioN oF pupLicate.—The revocation of a will,
executed in duplicate, may be made by revoking one of the duplicates.

Src. 332. REVOCATION BY SUBSEQUENT WILL.~—A prior will is not
revoked by a subsequent will, unless the latter contains an express
revocation, or provisions wholly inconsistent with the terms of the
former will; but in other cases the prior will remains effectual so
far as consistent with the provisions of the subsequent will.

SEc. 833. ANTECEDENT NOT REVIVED BY REVOCATION OF SUBSEQUENT
wirL.—If, after making a will, the testator duly makes and executes
a second will, the destruction, cancellation, or revocation of such sec-
ond will does not revive the first will, unless it appears by the terms
of such revocation that it was the intention to revive and give effect
to the first will, or unless, after such destruction, cancellation, or
revocation, the first will is duly republished.

Src. 334. REVOCATION BY MARRIAGE AND BIRTH OF ISSUE—IL1, after
having made a will, the testator marries, and has issue of such mar-
riage, born either in his lifetime or after hig death, and the wife or
issue survives him, the will is revoked, unless provision has been made
for such issue by some settlement, or unless such issue are provided for
in the will, or in such way mentioned therein as to show an intention
not to make such provision; and mno other evidence to rebut the
presumption of such revocation can be received.

SEc. 835. EFFECT OF MARRIAGE OF MAN oN HIS WiLL—If, after mak-
ing a will, the testator marries, and the wife survives the testator, the
will is revoked, unless provision has been made for her by marriage
contract, or unless she is provided for in the will, or in such way men-
tioned therein as to show an intention not to make such provision;
and no other evidence to rebut the presumption of revocation can be
received.

Sec. 336. EFFECT OF MARRTAGE OF WOMAN ON HER WILL.—LT, after
making a will, the testatrix marries, and the husband survives the
testatrix, the will is revoked, unless provision has been made for him
by marriage contract, or unless he is provided for in the will, or in
such way mentioned therein as to show an intention not to make such
provision; and no other evidence to rebut the presumption of revoca-
tion ean be received.

Sue. 837, REVOCATION BY MARRIAGE AND BIRTH OF Issus—If, after
making a will, the testatrix marries, and has issue of said marriage,
born either in her lifetime or after her death, and the husband or
issue survives her, the will is revoked, unless provision has been made
for such issue by some settlement, or unless such issue are provided
for in the will, or in such way mentioned therein as to show an
intention not to make such provision; and no other evidence to rebut
the presumption of such revocation ean be received.

Sec. 338, CONTRACT OF SALE NOT REVOCATION.—An agreement made
by a testator, for the sale or transfer of property disposed of by a
will previously made, does not revoke such disposal ; but the property
passes by the will, subject to the same remedies on the testator’s agree-
ment, Tor a specific performance or otherwise against the legatees, as
might be had against the testator’s successors, if the same had passed
by sueccession, ’

Sec. 339. MORTGAGE NOT REVOCATION oF WitL.—A charge or encum-
brance upon any estate, for the purpose of securing the payment of
money or the performance of any covenant or agreement, is not a
revocation of any will relating to the same estate which was previously
executed ; but the legacies therein contained must pass, subjeet to such
charge or encumbrance.
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Sec. 340. TRANSFER, WHEN NOT A REVOCATION.—A. transfer, settle-
ment, or other act of a testator, by which his interest in a thing pre-
viously disposed of by his will is altered, but not wholly divested,
is not a revocation; but the will passes the property which would
otherwise devolve by succession.

Cross REFERENCES

Ademption of legacies, see section 382.
Revocation, see sections 341 and 342.

Sec. 341. WHEN 1T 18 A REVOCATION.—If the instrument by which an
alteration is made in the testator’s interest in a thing previously dis-
posed of by his will expresses his intent that it shall be a revocation,
or if it contains provisions wholly inconsistent with the terms and
nature of the testamentary disposition, it operates as a revocation
thereof, unless such inconsistent provisions depend on a condition or
contingency by reason of which they do not take effect.

Sec. 342. RevoocarioN or coprorrs.—The revocation of a will revokes
all its codicils.

Suc. 348. APPLICATION OF PROVISIONS A8 TO REVOCATIONS.—The pro-
visions of this chapter in relation to the revocation of wills apply
to all wills made by any testator living at the expiration of one year
from the time it takes effect.

SEc. 844. AFTER-BORN CHILD, UNPROVIDED FOR, TO SUCCEED.—W hen-
ever a testator has a child born after the making of his will, either
in his lifetime or after his death, and dies leaving such child unpro-
vided for by any settlement, and neither provided for nor in any
way mentioned in his will, the child succeeds to the same portion of
the testator’s property that he would have succeeded to if the testator
had died intestate.

CrosS REFERENCE

Succession by posthumous children, see sections 213, 370, and 419.

Sec. 845. CHILDREN OR ISSUE OF CHILDREN OF TESTATOR UNPROVIDED
FOR BY HIS WILL—When any testator omits to provide in his will
for any of his children, or for the issue of any deceased child, unless
it appears that such omission was intentional, such child, or the
issue of such child, has the same share in the estate of the testator
as if he had died intestate, and succeeds thereto as provided in
section 344.

Src. 846. SHARE OF AFTER-BORN CHILD, OUT OF WHAT PART OF ESTATE
To BE PAID.—When any share of the estate of a testator is assigned
to a child born after tge making of a will, or to a child, or the issue
of a child, omitted in the will, as hereinbefore mentioned, the same
must first be taken from the estate not disposed of by the will, if
any; if that is not sufficient, so much as may be necessary must be
taken from all the legatees, in proportion to the value they may
respectively receive under the will, unless the obvious intention of
the testator in relation to some specific bequest, or other provision in
the will, would thereby be defeated; in such case, such specific legacy
or provision may be exempted from such apportionment, and a
different apportionment, consistent with the intention of the testator,
may be adopted.

Src. 847. ADVANCEMENT DURING LIFETIME OF TESTATOR.—If such
children, or their descendants, so unprovided for, had an equal pro-
portion of the testator’s estate bestowed on them in the testator’s
lifetime, by way of advancement, they take nothing in virtue of the
provisions of sections 344 to 346.
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Cross REFERENCE

Advancements in cases of intestacy, sce sections 411 to 415.

Sec. 848. DISTRIBUTION OF ESTATE WHEN LEGATEE DIES BEFORE TES-
raTOR.—When any estate is bequeathed to any child or other relation
of the testator, and the legatee dies before the testator, leaving lineal
descendants, or any such child or other relation is named in a will
as a legatee and is dead at the time the will is executed, but leaves
lineal descendants surviving the testator, such descendants take the
estate so given by the will in the same manner as the legatee would
have done had he survived the testator.

Cross REFERENCES

“ By right of representation,” term defined, see section 419.
Death of legatee, legacy fails when, see sections 374 and 375.

Sec. 349. RESTRICTION ON BEQUESTS FOR CHARITABLE USES; EXCEP-
rioNs.—No estate shall be bequeathed to any charitable or benevolent
society or corporation, or to any person or persons in trust for
charitable uses, except the same be done by will duly executed at
least thirty days before the decease of the testator; and if so made
at least thirty days prior to such death, such legacy shall be valid:
Provided, that no such bequest shall collectively exceed one-third of
the estate of the testator, leaving legal heirs, and in such case a pro
rata deduction from such bequests shall be made so as to reduce the
aggregate thereof to one-third of such estate; and all dispositions of
property made contrary hereto shall be void, and go to the residuary
legatee, next of kin, or heirs, according to law: Provided, however,
That nothing in this section contained shall apply to bequests or
devises made by will executed at least six months prior to the death
of a testator who leaves no parent, husband, wife, child or grand-
child, or when all of such heirs shall have by writing, executed at
%east' six months prior to his death, waived the restriction contained
herein.

Skc. 850. EXECUTION OF PRIOR WILLS NOT AFFECTED.—The provisions
of this chapter do not impair the validity of the execution of any
will made before it takes effect.

CHAPTER 24—INTERPRETATION OF WILLS, AND
EFFECT OF VARIOUS PROVISIONS

Skc. 351. TESTATOR'S INTENTION TO BE CARRIED 0UT.—A. will is to be
construed according to the intention of the testator. Where his inten-
tion can not have effect to its full extent, it must have effect as far
as possible.

Cross REFERENCES

Construction of will made before code went into effect, gee section 883.
Declaration of testator as evidence, see section 352.
Intention of testator, see section 395.

Sec. 852. INTENTION TO BE ASCERTAINED FROM THE WILL.—In case
of uncertainty arising upon the face of a will, as to the application
of any of its provisions, the testator’s intention is to be ascertained
from the words of the will, taking into view the circumstances under
which it was made, exclusive of his oral declarations.
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CroSS REFERENCE
Testator’s declarations as to intention, see section 371.

. Skc. 353. RULES OF INTERPRETATION.—In interpreting a will, sub-
ject to the law of the Canal Zone, the rules prescribed by the follow-
ing sections of this chapter are to be observed, unless an intention
to the contrary clearly appears.

Sec. 854. SEVERAL INSTRUMENTS ARBE TO BE TAKEN TOGETHER.—OEV-
eral testamentary instruments, executed by the same testator, are to
be taken and construed together as one instrument.

Sec. 355. HarmoNIzING VARIOUS PaRTS.—All the parts of a will
are to be construed in relation to each other, and so as, if possible, to
form one consistent whole; but where several parts are absolutely
irreconcilable the latter must prevail.

Skc. 856. IN WHAT CASE BEQUEST NOT AFFECTED.—A clear and dis-
tinct bequest can not be affected by an * reasons assigned therefor, or
by any other words not equally clear and distinct, or by inference or
argument from other parts of the will, or by an inaccurate recital
of or reference to its contents in another part of the will.

CroOSS REFERENCE
Intention of testator, see sections 351 et seq.

Skc. 857. WHEN AMBIGUOUS OR DOUBTFUL—Where the meanin,
of any part of a will is ambiguous or doubtful, it may be explaineg
by imy reference thereto, or a recital thereof, in another part of the
will.

Skc. 358. WORDS TAKEN IN ORDINARY SENgE.—Lhe words of a will
are to be taken in their ordinary and grammatical sense, unless a
clear intention to use them in another sense can be collected, and
that other can be ascertained.

Skc. 859. WORDS TO RECEIVE AN OPERATIVE CONSTRUCTION.—The
words of a will are to receive an interpretation which will give to
every expression some effect, rather than one which will render any
of the expressions inoperative.

CrosSS REFERENCE

Harmonizing various parts, see section 355.

Sgc. 360. INTESTACY TO BE AvorpED.—OQOf two modes of interpreting
a will, that is to be preferred which will prevent a total intestacy.

Skc. 361. ErFEcT OF TECENICAL worpS.—Technical words in a will
are to be taken in their technical sense, unless the context clearly
indicates a contrary intention, or unless it satisfactorily appears that
the will was drawn solely by the testator, and that he was unac-
quainted with such technical sense.

CroSS REFERENCE

Technical words, how construed, see sections 11 and 556.

Skc. 362. TECHNICAL WORDS NOT NECESSARY.—Technical words are
not necessary to give effect to any species of disposition by a will.

Skc. 363. POWER TO DEVISE, HOW EXECUTED BY TERMS OF WILL.—
Property embraced in a power to devise, passes by a will purporting
to devise all the property of the testator.

Skc. 364. BEQUEST OF ALL OF PROPERTY.—A bequest of all of the
testator’s property, in express terms, or in any other terms denoting
such intent, passes all the property which he was entitled to dispose
of by will at the time of his death.

180 in original.
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Cross REFERENCH

General and specific legacies, see section 384.

Szc. 365. Respbuary crAusE—A bequest of the residue of the
testator’s personal property, passes all the personal property which
he was entitled to bequeath at the time of his death, not otherwise
effectually bequeathed by his will.

Sec. 366. “ HErs,” “ RELATIVES,” “I1ssUB,” “ DESCENDANTS,” ETC.—
A testamentary disposition to “ heirs,” “relations,” “nearest rela-
tions,” “representatives,” “legal representatives,” or personal
representatives,” or “ family,” “issue,” ¢ descendants,” “ nearest ” of
“next of kin » or any person, without other words of qualification,
and when the terms are used as words of donation, and not of limita-
tion, vests the property in those who would be entitled to succeed to
the property of such person, according to the provisions of chapter
26 of this code on succession.

Cross REFERENCE

“ Issue,” interpretation of, see section 278.

SEc. 367. WORDS OF DONATION AND OF LIMITATION.—The terms men-
tioned in section 366 are used as words of donation, and not of
limitation, when the property is given to the person so designated,
directly, and not as a qualification of an estate given to the ancestor
of such person.

Sgc. 368. To wHAT TIME WORDS REFER—Words in a will referring
to death or survivorship, simply, relate to the time of the testator’s
death, unless possession is actually postponed, when they must be
referred to the time of possession.

Sec. 369. BrQUEST To A cnass.—A testamentary disposition to a
class includes every person answering the description at the testator’s
death ; but when the possession is postponed to a future period, it
includes also all persons coming within the description before the
time to which possession is postponed.

Cross REFERENCE
Posthumous children, see section 370,

Sgc. 870. WHEN CHILD BORN AFTER TESTATOR'S DEATH TAKLS UNDER
wirn.—A child conceived before, but not born until after a testator’s
death, or any other period when a disposition to a class vests in
right or in possession, takes, if answering to the description of
the class.

Cross REFERENCES

Child en ventre sa mere, see section 18,
Succession by posthumouns children, see sections 213, 344, and 419.

SEeo. 371. MisTAEES AND OMISSIONS.~—When, applying a will, it is
found that there is an imperfect description, or that no person or
property exactly answers the description, mistakes and omissions
must be corrected, if the error appears from the context of the will or
from extrinsic evidence; but evidence of the declarations of the
testator as to his intentions ean not be received.

CRroSS REFERENCE
Fvidence of intention, see section 352.
Sec. 372. WHEN BEQUESTS VEST.—Testamentary  dispositions,

including bequests to a person on attaining majority, are presumed
to vest at the testator’s death.
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Skc. 373. WHEN CAN NOT BE DIVESTED.—A testamentary disposition, When can not be di
when vested, can not be divested unless upon the occurrence of the '
precise contingency prescribed by the testator for that purpose.

CRrOSS REFERENCH

Bequest to a class, see section 369.

Skc. 874. DeatH oF A LEGATEE—ILT a legatee dies during the life- Desin of legatee.
time of the testator, the testamentary disposition to him fails, unless <nie, p. 172
an intention appears to substitute some other in his place, except as
provided in section 848.

Sec. 875. INTERESTS IN REMAINDER ARE NOT AFFECTED.—Lhe death _ Interests in remain.
of a legatee of a limited interest before the testator’s death does not der not affected.
defeat the interests of persons in remainder, who survive the testator.

Sec. 376. ConprrioNAL BEQUESTS.—A conditional disposition is one Conditional bequest.
which depends upon the occurrence of some uncertain event, by
which it is either to take effect or be defeated.

CroSs REFERENCES

Conditions of ownership, see section 217 et seq. Anie, p. 1155.
Conditional obligations, see sections 430 to 438. FPosi, p. 1183.

Sgc. 377. CoNDITION PRECEDENT, WHAT.—A condition precedent in Condition preoedent.
a will is one which is required to be fulfilled before a particular
disposition takes effect.

Crosg REFERENCE

Conditions precedent, what are, see sections 218 and 432. piTes, T 1155 pots

Sgc. 378. EFFECT OF CONDITION PRECEDENT.—Where a testamentary Effectof.
disposition is made upon a condition precedent, nothing vests until
the condition is fulfilled, except where such fulfillment is impossible,
in which case the disposition vests, unless the condition was the sole
motive thereof, and the impossibility was unknown to the testator,
or arose from an upavoidable event subsequent to the execution of
the will.

Sec. 879. CoNDITIONS PRECEDENT, WHEN DEEMED PERFORMED.—A
condition precedent in a will is to be deemed performed when the
testator’s intention has been substantially, though not literally,
complied with.

Sec. 380. CONDITIONS SUBSEQUENT, WHAT.—A. condition subsequent Condition  subse-
is where an estate or interest is so given as to vest immediately, sub- uent
ject only to be divested by some subsequent act or event.

Cross REFEBENCE

Parformance.

Conditions subsequent, see sections 218 and 434. p.‘ﬂ'ﬁf p. 1185; post,

Sgc. 881. LEGATEES TAKE AS TENANTS IN COMMON.—A legacy given , .—faiee take ss ten-

to more than one person vests in them as owners in common.

Skc. 382. ADVANCEMENTS, WHEN ADEMPTIONS.—Advancements or uiooam o "~ o
gifts are not to be taken as ademptions of general legacies, unless
such intention is expressed by the testator in writing.

Cross REFERENCE

Advancement in cases of intestacy, see sections 411 to 415. Fod, p. 1180.

Constracti i-
Sreo. 383. CONSTRUCTION OF PRIOR WILLS NOT AFFECTED.—lhe pro- S active, |

visions of this chapter do not affect the construction of any will
executed before it takes effect.
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CHAPTER 25.—GENERAL PROVISIONS RELATING TO
WILLS

Src. 384. NATURE AND DESIGNATION OF LEGACTES.—Legacies are
distinguished and designated, according to their nature, as follows:

1. A legacy of a particular thing, specified and distinguished
from all others of the same kind belonging to the testator, is specific;
if such legacy fails, resort can not be had to the other property of
the testator;

2. A legacy is demonstrative when the particular fund or personal
property is pointed out from which it is to be taken or paid; if such
fund or property fails, in whole or in part, resort may be had to the
general assets, as in case of a general legacy;

3. An annuity is a bequest of certain specified sums periodically ;
if the fund or property out of which they are payable fails, resort
may be had to the general assets, as in case of a general legacy;

4. A residuary legacy embraces only that which remains after all
the bequests of the will are discharged;

5. All other legacies are general legacies.

Cross REFERENCE

Legacy and annuities, when due, see section 393.

Sec. 385. ORDER OF RESORT TO ESTATE FOR DEBTS.—The property of
a testator, except as otherwise specially provided in this code and the
Code of Civil Procedure, must be resorted to for the payment of
debts, in the following order:

(1) The property which is expressly appropriated by the will for
the payment of the debts;

(2) Property not disposed of by the will;

(3) Property which is devised or bequeathed to a residuary
legatee;

(4) Property which is not specifically devised or bequeathed ; and,

(b) All other property ratably. Before any debts are paid, the
expenses of the administration and the allowance to the family must
be paid or provided for,

Sec. 8806, Samr ror 1rcactes—The property of a testator, except
as otherwise specially provided in this code and the Code of Civil
Procedure, must be resorted to for the payment of legacies, in the
following order: '

(1) The property which is expressly appropriated by the will for
the payment of the legacies.

(2) Property not disposed of by the will.

. (8) Property which is devised or bequeathed to a residuary
egatee,

(4) Property which is specifically devised or bequeathed.

CRross REFERENCE
Payment of legacies, when legaeies are due, sce section 395.

Suc. 587. LEGACIES, HOW CHARGED WITH DERTS.—Legacies to hus-
band, widow, or kindred of any class are chargeable only after
legacies to persons not related to the testator. i

Sec. 388. AparemENT—Abatement takes place in any class only
as between legacies of that class, unless a different intention is
expressed in the will. ) l

Sec. 389. Seecrrc LEGAcTES.—In a specific legacy, the title passes
by the will, but possession can only be obtained from the personal
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representative; and he may be authorized by the district court to sell
the property devised and bequeathed in the cases herein provided.

Cross REFERENCE

How title passes in cases of intestacy, see section 402.

_ Skc. 390. PossEssioN oF LecaTEES.—Where specific legacies are for
life only, the first legatee must sign and deliver to the second legatee,
or, if there is none, to the persona%ri'epresentative, an inventory of the
property, expressing that the same is in his custody for life only,
and that, on his decease, it is to be delivered and to remain to the
use and for the benefit of the second legatee, or to the personal
representative, as the case may be.

rc. 391. BrqQUEsT oF INTEREST.—IN case of a bequest of the interest
or income of a certain sum or fund, the income sccrues from the
testator’s death.

Crosg REFERANCES

Accumulations, see sections 224 et seq.
Annuities commence at testator’s death, see gection 398,

Sro. 892. SatisracrioN.—A legacy, or a gift in contemplation,
fear, or peril of death, may be satisfied before death.

Suc. 393. Lrcacres, waHEN DUE—Legacies are due and deliverable
at the expiration of one year after the testator’s decease. Annuities
commence at the testator’s decease.

Skc. 394. InTerEsT.—Legacies bear interest from the time when
they are due and payable, except that legacies for maintenance, or
to the testator’s widow, bear interest from the testator’s decease.

Sro. 895. CONSTRUCTION OF THESE RULES.—Sections 391 to 394 are
in all cases to be controlled by a testator’s express intention.

CROSS REFERENCE

Intention of testator, see section 351,

Skc. 396. EXECUTOR ACCORDING TO THE TENOR.—Where it appears,
by the terms of a will, that it was the intention of the testator to
commit the execution thereof and the administraion * of his estate to
any person as executor, such person, although not named executor,
is entitled to letters testamentary in like manner as if he had been
named executor.

Sro. 397. POWER GIVEN EXECUTOR TO APPOINT I8 INVALID.—An
authority to an executor to appoint an executor is void.

Srec. 398. EXECUTOR NOT TO ACT TILL QUALIFIED.—No person has any
power, as an executor, until he qualifies, except that, before letters
have been issued, he may pay funeral charges and take necessary
measures for the preservation of the estate.

Cros8 REFERENCE

Payment of debts, see section 385.

SEc. 399. LIABILITY OF BENEFICTARIES FOR TESTATOR’S OBLIGATIONS.—
Those to whom property is given by will are liable for the obligations
of the testator in the cases and to the extent prescribed by the Code of
Civil Procedure.

i So in original.
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CHAPTER 26—SUCCESSION

Src. 400. SUCCESSION DEFINED.—Succession is the coming in of
another to take the property of one who dies without disposing of it
by will.

Sec. 401. INTESTATE’'S ESTATE, TO WHOM PASSES.—The property of
one who dies without disposing of it by will, passes to the heirs of the
intestate, subject to the control of the district court, and to the posses-
sion of any administrator appointed by that court, for the purposes
of administration.

Sro. 402. SUCCESSION TO AND DISTRIBUTION OF ESTATE OF DECEASED
rERSON.—When any person having title to any estate not otherwise
limited by marriage contract, dies without disposing thereof by will,
it is succeeded to and must be distributed, unless otherwise expressly
provided in this code and the Code of Civil Procedure, subject to the
payment of his debts, in the following manner:

1. If the decedent leaves a surviving husband or wife, and only
one child, or the lawful issue of one child, in equal shares to the
surviving husband, or wife and child, or issue of such child. If the
decedent leaves a surviving husband or wife, and more than one child
living, or one child living and the lawful issue of one or more deceased
children, one third to the surviving husband or wife, and the remain-
der in equal shares to his children and to the lawful issue of any
deceased child, by right of representation ; but if there is no child of
decedent living at his death, the remainder goes to all of his lineal
descendants; and if all of the descendants are in the same degree of
kindred to the decedent, they share equally, otherwise they take
according to the right of representation. If the decedent leaves no
surviving husband or wife, but leaves issue, the whole estate goes to
such issue; and if such issue consists of more than one child living, or
one child living and the lawful issue of one or more deceased children,
then the estate goes in equal shares to the children living, or to the
child living and the issue of the deceased child or children by right of
representation

2. If the decedent leaves no issue, the estate goes one half to the
smrviving husband or wife, and the other half to the decedent’s father
and mother in equal shares, and if either is dead the whole of said
half goes to the other. If there is no father or mother, then one half
goes in equal shares to the brothers and sisters of decedent and to the
children or grandchildren of any deceased brother or sister by right
of representation. If the decedent leaves no issue, nor husband nor
wife, the estate must go to his father and mother in equal shares, or if
either is dead then to the other;

3. If there is neither issue, husband, wife, father, nor mother then
in equal shares to the brothers and sisters of decedent and to the
children or grandchildren of any deceased brother or sister, by right
of representation ; -

4. If the decedent leaves a surviving husband or wife, and neither
issue, father, mother, brother, sister, nor the children or grandchildren
of a deceased brother or sister, the whole estate goes to the surviving
husband or wife;

5. If the decedent leaves neither issue, hushand, wife, father,
mother, brother, nor sister, the estate must go to the next of kin, in
equal degree, excepting that, when there are two or more collateral
kindred, in equal degree, but claiming through different ancestors,
those who claim through the nearest ancestor must be preferred to
those claiming through an ancestor more remote;

6. 1f the decedent leaves several children, or one child and the
isste of one or more children, and any such surviving child dies



72d CONGRESS. SESS. II. CH. 128, FEBRUARY 27, 1933.

under age and not having been married, all the estate that came to
the deceased child by inheritance from such decedent descends in
equal shares to the other children of the same parent and to the
issue of any such other children who are dead by right of
representation ;

7. If, at the death of such child, who dies under age, not havin
been married, all the other children of his parents are also dead,
and any of them has left issue, the estate that came to such child
by inheritance from his parent descends to the issue of all other
children of the same parent; and if all the issue are in the same
degree of kindred to the child, they share the estate equally, other-
wise they take according to the right of representation;

8. If the deceased is a widow, or widower, and leaves no issue, a

and the estate, or any portion thereof, was common property of such
decedent and his or her deceased spouse, while such spouse was living,
such property goes in equal shares to the children of such decessed
spouse and to the descendants of such children by right of repre-
sentation, and if none, then one half of such common property goes
to the father and mother of such decedent in equal shares, or to the
survivor of them if either be dead, or if both be dead, then in equal
shares to the brothers and sisters of such decedent and to the
descendants of any deceased brother or sister by right of represen-
tation, and the other half goes to the father and mother of such
deceased spouse in equal shares, or to the survivor of them if either
be dead, or if both be dead, then in equal shares to the brothers and
sisters of such deceased spouse and to the descendants of any deceased
brother or sister by right of representation.

If the estate, or any portion thereof, was separate property of
such deceased spouse, while living, and came to such decedent from
such spouse by descent or bequest, such property goes in equal shares
to the children of such spouse and to the descendants of any deceased
child by right of representation, and if none, then to the father and
mother of such spouse, in equal shares, or to the survivor of them if
either be dead, or if both be dead, then in equal shares to the brothers
and sisters of such spouse and to the descendants of any deceased
brother or sister by right of representation.
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9. If the decedent leaves no husband, wife, or kindred, and there pg;s

are no heirs to take his estate or any portion thereof, under sub-
division 8 of this section, the same escheats to the United States.

Skc. 403, TLLEGITIMATE CBILDREN TO INHERIT IN CERTAIN EVENTS.—
Every illegitimate child is an heir of the person who, in wgitinf
signed in the presence of a competent witness, acknowledges himse ;
to be the father of such child; and in all cases is an heir of his
mother; and inherits his or her estate, in whole or in part, as the
case may be, in the same manner as if he had been born in lawful
wedlock, but he does not represent his father or mother by inheriting
any part of the estate of his or her kindred, either lineal or collateral,
unless, before his death, his parents shall have intermarried, and his
father, after such marriage, acknowledges him as his child, or adopts
him into his family; in which case such child and all the legitimate
children are considered brothers and sisters, and on the death of
either of them, intestate, and without issue, the others inherit his
estate, and are heirs, as hereinbefore provided, in like manner as if
all the children had been legitimate; saving to the father and mother,
respectively, their rights in the estates of all the children in like
manner as if all had been legitimate. The issue of all marriages null
in law, or dissolved by divorce, are legitimate.

Illegitimate children
a8 helrs.
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Cross REFERENCES

Adoption of illegitimate child, see section 164,
Children of annulled marriage legitimate, see section 43.
Divorce not to affect legitimacy, see section 99,

Skc. 404. SUCCESSION TO ILLEGITIMATE CHILD.—The estate of an
illegitimate child, who, having title to any estate not otherwise lim-
ited by marriage contract, dies without disposing thereof by will, is
succeeded to as if he had been born in lawful wedlock if he has been
legitimated by a subsequent marriage of his parents, or adopted by
his father as provided by section 164; otherwise, it is succeeded to
as if he had been born in lawful wedlock and had survived his
father and all persons related to him only through his father.

Sec. 405. DEGREES OF KINDRED, HOW COMPUTED.—The degree of
kindred is established by the number of generations, and each gen-
eration is called a degree.

Src. 406. SAME; DIRECT AND COLLATERAL CONSANGUINITY.—The
series of degrees forms the line; the series of degrees between per-
sons who descend from one another is called direct or lineal con-
sanguinity; and the series of degrees between persons who do not
descend from one another, but spring from a common ancestor, is
called the collateral line or collateral consanguinity.

Sec. 407. SAME; DIRECT LINE DESCENDING, AND DIRECT LINE ASCEND-
ix¢.—The direct line is divided into a direct line descending and a
direct line ascending. The first is that which connects the ancestors
with those who descend from him. The second is that which con-
nects a person with those from whom he descends.

Sgc. 408, SAME; DEGREES IN DIRECT LINE—In the direct line there
are as many degrees as there are generations. Thus, the son is, with
regard to the father, in the first degree; the grandson in the second;
and vice versa with regard to the father and grandfather toward the
sons and grandsons,

Sec, 409, SAME; DREREES IN COLLATERAL LINE~—In the collateral
line the degrees are counted by generations, from one of the rela-
tions up to the common ancestor, and from the common ancestor to
the other relations. In such computation the decedent is excluded,
the relative included, and the ancestor counted but once. Thus,
brothers are related in the second degree; uncle and nephew in the
third degree; cousing german in the fourth, and so on.

See. 410, Rerarives or wun mave sroob—Kindred of the half
blood inherit equally with those of the whole blood in the same
degree, unless the inheritance come to the intestate by descent or gift
of some one of his ancestors, in which case all those who are not of
the blood of such ancestors must be excluded from such inheritance.

Ske. 411, ADVANCEMENTS CONSTITUTE PART OF DISTRIBUTIVE SHARE.—
Any estate given by the decedent in his lifetime as an advancement
to any child, or other heir, is a part of the estate of the decedent for
the purposes of division and distribution thereof among his heirs,
and must be taken by such child, or other heir, toward his share of
the estate of the decedent.

Cross REFERENCE
Advancements, see seetions 347 and 382

Sec. 412, ADVANCEMENTS, WHEN T00 MUCH, OR NOT ENCUGH.—If
the amount of such advancement exceeds the share of the heir receiv-
ing the same, he must be excluded from any further portion in the
division and distribution of the estate, but he must not be required
to refund any part of such advancement; and if the amount so
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received is less than his share, he is entitled to so much more as will
give him his full share of the estate of the decedent.

Sre. 413, WHAT ARE ADVANCEMENTS.—AIl gifts and grants are
made as advancements, if expressed in the gift or grant to be so
made, or if charged in writing by the decedent as an advancement,
or f,lcl;nowledged in writing as such, by the child or other successor
or heir.

Skc. 414, VALUE OF ADVANCEMENTS, HOW DETERMINED.—If the value
of the estate so advanced is expressed in the grant, or in the charge
thereof made by the decedent, or in the acknowledgment of the party
receiving it, it must be held as of that value in the division and
distribution of the estabe; otherwise, it must be estimated according
to its value when given, as nearly as the same can be ascertained.

Src. 415. WHEN HEIR, ADVANCED TO, DIES BEFORE DECEDENT.—If an
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child, or other heir receiving advancement, dies before the decedent, dent

leaving heirs, the advancement must be taken into consideration in
the division and distribution of the estate, and the amount thereof
must be allowed accordingly by the representatives of the heirs receiv-
ing the advancement, in Iike manner as if the advancement had been
made directly to them.

SEc. 416. INHERITANCE OF HUSBAND AND WIFE FROM EACH OTHFR.—
The provisions of the preceding sections of this chapter, as to the
inheritance of the husband and wife from each other, apply only
to the separate property of the decedents.

Sgc. 417. CoMMUNITY PROPERTY ON DEATH OF SPOUSE~—Upon the
death of either husband or wife, one half of the community property
belongs to the surviving spouse; the other half is subject to the
testamentary disposition of the decedent, and in the absence thereof
goes to the surviving spouse, subject to the provisions of section 418.

Sec. 418. COMMUNITY PROPERTY SUBJECT TO ADMINISTRATION ; EXCEP-
TION ; HUSBAND’S CONTROL AFTER DEATH oF WiFg—(Community property
passing from the control of the husband by reason of his death is
subject to administration, his debts, family allowance, and the charges
and expenses of administration: Provided, however, That the cloth-
ing of the decedent and the household effects not exceeding in value
$2500 shall go to the surviving wife without administration, and
shall not be subject to the debts and allowance aforesaid.

Community property passing from the control of the husband by
virtue of testamentary disposition by the wife is subject to adminis-
tration, his debts, and the charges and expenses of administration,
but the husband, pending administration, shall retain the same power
to sell, manage and desﬁ with the community personal property as
he had in her lifetime; and his possession and control of the com-
munity property shall not be transferred to the personal represent-
ative of the wife, except to the extent necessary to carry her will
into effect.

Cgross REFERENCE
Community property, defined, see sections 119 and 202.

Sro. 419. INHERITANCE BY REPRESENTATION.—Inheritance or suc-
cession “ by right of representation ” takes place when the descend-
ants of any deceased heir take the same share or right in the estate
of another person that their parents would have taken if Living.
Posthumous children are considered as living at the death of their
parents. R .

Sgc. 420. ALIENS MAY INHERIT, WHEN, AND mow.—Resident aliens
may take in all cases by succession as citizens; and no person capable
of succeeding under the provisions of this chapter is precluded from
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such succession by reason of the alienage of any relative; but no
nonresident foreigner can take by succession unless he appears and
claims such succession within five years after the death of the
decedent to whom he claims succession.

Cross REFERENCES

See, also, section 191.
Time to claiin succession, see section 192,

Sec. 421. EscuEaT oF PROPERTY.—If a person dies owning any
property situated in the Canal Zone and leaving no beir, next of kin,
legatee, or other person entitled thereto, such property shall escheat to
the United States. (Act Cong. Dec. 29,1926, c. 19, § 17, 44 Stat. 930.)

Cross REFERENCE

See, also, section 402 (9).

Sec. 422. STCCESSOR LIABLE FOR DECEDENT'S OBLIGATIONS.—Those
who succeed to the property of a decedent are liable for his obligations
in the cases and to the extent prescribed by the Code of Civil
Procedure.

Szc. 423. PERSON CONVICTED OF MURDER OF DECEDENT NOT TO SUC-
ceEp.—No person who has been convicted of the murder of the dece-
dent shall be entitled to succeed to any portion of his estate; but the
portion thereof to which he would otherwise be entitled to succeed
descends to the other persons entitled thereto under the provisions of
this chapter.

CHAPTER 27.—OBLIGATIONS IN GENERAL

DEFINTITON OF OBLIGATIONS

Sxre. 424. OpricarionN, waHaT—An obligation is a legal duty, by
which a person is bound to do or not to do a certain thing.

Skc, 425. How CREATED AND ENFORCED.—AD obligation arises either
from: '

(1) The contract of the parties; or,

(2) The operation of law. An obligation arising from operation
of law may be enforced in the manner provided by law, or by civil
action or proceeding.

INTERPRETATION OF OBLIGATIONS
GENERAL RULES OF INTERPRETATION

Sec. 426. GExEraL ruLEs.—The rules which govern the interpreta-
tion of contracts are preseribed by chapter 80 of this code. Other
obligations are interpreted by the same rules by which statutes of a
similar nature are interpreted.

JOINT OR SEVERAL OBLIGATIONS

Src. 427. OBLIGATIONS, JOINT OR SEVERAL, ETC.—An obligation
imposed upon several persons, or a right created in favor of several
persons, may be:

1. Joint;

2. Several; or,

3. Joint and several.

Sec. 428. Wnex soiNtT—An obligation imposed upon several per-
sons, or a right created in favor of several persons, is presumed to be
joint, and net several, except in the special cases mentioned in the
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chapter on the interpretation of contracts. This presumption, in the
case of a right, can be overcome only by express words to the contrary.

Cross REFERENCES

Promise joined in by several, all of whom receive some benefit, ig presumed to
be joint and several, see section 569,

Promise in the singular, but executed by several, is presumed to be joint and
several, see section 570.

Skc. 429. CONTRIBUTION BETWEEN JOINT PARTIES.—A party to a joint,
or joint and several obligation, who satisfies more than his share of
the claim against all, may require a proportionate contribution from
all the parties joined Wiﬂ?x7 him.

CroSS REFERENCE
Surety acquires rights of creditors, see section 1296,

CONDITIONAL OBLIGATIONS

Sec. 430. OBLIGATION, WHEN CONDITIONAL.—An obligation is con-
ditional, when the rights or duties of any party thereto depend upon
the occurrence of an uncertain event.

Sec. 431. Conorrions, Kinps oF—Conditions may be precedent,
concurrent, or subsequent.

Cross REFERENCES

Conditional legacies, see sections 376 and 377.
Conditions concurrent, see section 433.
Conditions of ownership, see sections 217 et seq.
Conditions precedent, see section 432.

Condition subsequent, see section 434.

Src. 482. CoNprrioN PRECEDENT.—A condition precedent is one
which is to be performed before some right dependent thereon accrues,
or some act dependent thereon is performed.

CRr0OS8 REFERENCE
Conditions precedent, see sections 217 to 219, 877 and 466.

Src. 433. ConprrioNs CONCURRENT.—Conditions concurrent are
those which are mutually dependent, and are to be performed at the
same time.

Cros8 REFERENCE

Coneurrent conditions, performance of, see section 466,

Skc. 434. Conprrion suBseQUENT.—A condition subsequent is one
referring to a future event, upon the happening of which the obliga-
tion becomes no longer binding upon the other party, if he chooses to
avail himself of the condition.

CroSs REFERENCE

Conditions subsequent, see sections 218 and 380.

SEec. 435. PERFORMANCE, EIC., OF CONDITIONS, WHEN ESSENTIAL.—
Before any party to an obligation can require another party to per-
form any act under it, he must fulfill all conditions precedent thereto
imposed upon himself and must be able and offer to fulfill all condi-
tions concurrent so imposed upon him on the like fulfillment by the
other party, except as provided by section 436.
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Cross REFERENCES

Concurrent or precedent conditions, performance of, see section 466.
Impossible conditions void, see section 437,

Suc. 436. WHEN PERFORMANCE, ETC., EXCUSED.—If a party to an
obligation gives notice to another, before the latter is in default, that
he will not perform the same upon his part, and does not retract such
notice before the time at which performance upon his %art is due, such
other party is entitled to enforce the obligation without previously
gerforming or offering to perform any conditions upon his part in

avor of the former party.

CR0SS REFERENCES

Exeuse of performance, see section 474,
Refusal to accept performance before the time to perform, see section 477.

Skc. 437. IMPOSSIBLE OR UNLAWFUL CONDITIONS vom.—A condition
in a contract, the fulfillment of which is impossible or unlawful
within the meaning of sections 520 to 524, or which is repugnant to
the nature of the interest created by the contract, is void.

CrOsSS REFERENCES

Conditions, when impossible, see sections 521 et seq.
Object of contracts, see sections 520 et seq.
Unlawful conditions, see gections 219 et seq.

Src. 438. CoNDITIONS INVOLVING FORFEITURE, HOW CONSTRUED.—
A condition involving a forfeiture must be strictly interpreted
against the party for whose benefit it is created.

ALTERNATIVE OBLIGATIONS

Sec. 439. WHO HAS THE RIGHT OF SELECTION.—If an obligation
requires the performance of one of two acts, in the alternative, the
party required to perform has the right of selection, unless it is
otherwise provided by the terms of the obligation.

Sxc. 440. Rrcarr or sermortoN, mow rost—If the party having the
right of selection between alternative acts does not give notice of
his selection to the other party within the time, if any, fixed by the
obligation for that purpose, or, if none is so fixed, before the time
at which the obligation ought to be performed, the right of selection
passes to the other party.

Sec. 441. AvTerNATIVES INDIVISIBLE—The party having the right
of selection between alternative acts must select one of them in its
entirety, and can not select part of one and part of another without
the consent of the other party.

Sre. 442. NULLITY OF ONE OR MORE OF ALTERNATIVE OBLIGATIONS.—
If one of the alternative acts required by an obligation is such as the
law will not enforce, or becomes unlawful, or impossible of perform-
a«{me, the obligation is to be interpreted as though the other stood
alone.

TRANSFER OF OBLIGATIONS

Sec. 443. BURDEN OF OBLIGATION NOT TRANSFERARLE—The burden of
an obligation may be transferred with the consent of the party
entitled to its benefit, but not otherwise.

_Sec. 444 Rieurs ARISING OUT OF OBLIGATION TRANSFERABLE—A
right arising out of an obligation is the property of the person to
whom 1t is due, and may be transferred as such.
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CrosS REFERENCES

Assignment of things in action, see section 239,

Incidents following things transferred, see section 280.

Literary property is assignable, see section 242.

Mere possibility can not be transferred, see section 262.

Nonnegotiable instrument transferable by indorsement, see section 445.
Products of the mind, assignment of, see section 240.

Property of any kind may be transferred, see section 261.

Sec. 445. NONNEGOTIABLE INSTRUMENTS MAY BE TRANSFERRED.—A
nonnegotiable written contract for the payment of money or personal
property may be transferred by indorsement, in like manner with
negotiable instruments. Such indorsement shall transfer all the
rights of the assignor under the instrument to the assignee, subject
to all equities and defenses existing in favor of the maker at the time
of the indorsement.

EXTINCTION OF OBLIGATIONS
PERFORMANCE

SEc. 446. OBLIGATION EXTINGUISHED BY PERFORMANCE.—Full per-
formance of an obligation, by the party whose duty it is to perform
it, or by any other person on his behalf, and with his assent, if
accepted by the creditor, extinguishes it.

Sec. 447. PERFORMANCE BY ONE OF SEVERAL JOINT DEBTORS.—Per-
formance of an obligation by one of several persons who are jointly
liable under it extinguishes the liability of all.

Skc. 448. PERFORMANCE TO ONE OF JOINT CREDITORS.—An obligation
in favor of joint creditors is extinguished by performance rendered
to any of them, except in the case of a deposit made by joint owners,
which is regulated by chapters 36 to 38 of this-code on deposit.

Cross REFERENCH

Performance to one of joint creditors, see section T11.

Sgrc. 449. EFFEcT OF DIRECTIONS BY CREDITORS.—If a creditor, or
any one of two or more joint creditors, at any time directs the debtor
to perform his obligation in a particular manner, the obligation is
extinguished by performance in that manner, even though the
creditor does not receive the benefit of such performence.

Sec. 450. PaRTiAL PERFORMANCE~—A. partial performance of an
indivisible obligation extinguishes a corresFondir}F proportion
thereof if the benefit of such performance is voluntarily retained by
the creditor, but not otherwise. If such partial performance is of
such a nature that the creditor can not avoid retaining it without
injuring his own property, his retention thereof is not presumed to
be voluntary.

Cro6s REFERENCH

Effect of part performance, see sections 454, 481, and 1281,
Szc. 451. Paymenr, waar.—Performance of an obligation for the
delivery of money only is called payment.
' Croes REFERENCH
Tender, effect of, see sections 468 and 472
Sre. 452. APPLICATION OF GENERAL PERFORMANCE.— W here a debtor,

under several obligations to another, does an act, by way of perform-
3051°—38—75
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ance, in whole or in part, which is equally applicable to two or more
of such obligations, such performance must be applied as follows:

(1) If, at the time of performance, the intention or desire of the
debtor that such performance should be applied to the extinction of
any particular obligation, be manifested to the creditor, it must be
so applied. . L

(2) If no such application be then made, the creditor, within a
reasonable time after such performance, may apply it toward the
extinction of any obligation, performance of which was due to him
from the debtor at the time of such performance; except that if
similar obligations were due to him both individually and as a
trustee, he must, unless otherwise directed by the debtor, apply the
performance to the extinction of all such obligations in equal pro-
portion; and an application once made by the creditor can not be
rescinded without the consent of the debtor.

(3) If neither party makes such application within the time pre-
seribed herein, the performance must be applied to the extinction of
obligations in the following order; and, 1f there be more than one
obligzition of a particular class, to the extinction of all in that class,
ratably :

1. Of interest due at the time of the performance.

2. Of principal due at that time.

8. Of the obligation earliest in date of maturity.

4. Of an obligation not secured by a lien or collateral undertaking.

5. Of an obligation secured by a lien or collateral undertaking.

OFFER OF PERFORMANCE

Sgec. 453. OBLIGATION EXTINGUISHED BY OFFER OF PERFORMANCE.—
An obligation is extinguished by an offer of performance, made in
conformity to the rules herein prescribed, and with intent to
extinguish the obligation,

Cross REFERENCES
By whom offer may be made, see section 455.
Duties of person making tender, see section 471,
Toender of payment, see sections 468 and 472,
Tender of article passes title, see seetions 470 and 472,

Src. 454. OFFER OF PARTIAL PERFORMANCE—ADN offer of partial
performance is of no effect.

Cross REFERENCH
Part performance, effect of, see gectiong 450, 481, and 1281.

Sec. 455. By waom 10 BE MADE—An offer of performance must
be made by the debtor, or by some person on his behalf and with his
assent. »

Sgc. 456. To wHoM To BE MADE—An offer of performance must be
made to the creditor, or to any one of two or more joint creditors,
or to a person authorized by one or more of them to receive or collect
what is due under the obligation, if such creditor or authorized
person is present at the place where the offer may be made; and if
not, wherever the creditor may be found. )

Cross REFERENCE
‘Where offer may be made, see section 457.
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SEc. 457. WHERE OFFER MAY BE MaDE—In the absence of an express | W

provision to the contrary, an offer of performance may be made, at
the option of the debtor:

1. At any place appointed by the creditor; or,

2. Wherever the person to whom the offer ought to be made can
be found; or,

8. If such person can not with reasonable diligence, be found
within the Canal Zone, and within a reasonable distance from his
residence or place of business, of * if he evades the debtor, then at
his residence or place of business, if the same can, with reasonable
diligence, be found within the Canal Zone; or
z 4. If this can not be done, then at any place within the Canal

one.

Sgec. 458, WHEN OFFER MUST BE MADE—Where an obligation fixes
a time for its performance, an offer of performance must be made
at that time, within reasonable hours, and not before nor afterwards.

Src. 459. Same—Where an obligation does not fix the time for
its performance, an offer of performance may be made at any time
before the debtor, upon a reasonable demand, ias refused to perform.

Sec. 460, CoMPENSATION AFTER DELAY IN PERFORMANCE~—Where
delay in performance is capable of exact and entire compensation,
and time has not been expressly declared to be of the essence of the
obligation, an offer of performance, accompanied with an offer of
such compensation, may be made at any time after it is due, but
without prejudice to any rights acquired by the creditor, or by any
other person, in the meantime.

Src. 461. OFFER TO BE MADE IN GooD FATTH.—AnN offer of perform-
ance must be made in good faith, and in such manner as is most
likely, under the circumstances, to benefit the creditor.

Suc. 462. Conprrionarn, orFer—An offer of performance must be
free from any conditions which the creditor is not bound, on his
part, to perform.

CrosS REFERENCE

Offer of performance upon condition, see sections 466 and 467.

Sgc. 463. ABILITY AND WILLINGNESS ESSENTIAL.—AnN offer of per-
formance is of no effect if the person making it is not able and
willing to perform according to the offer.

Skc. 464. PRODUCTION OF THING TO BE DELIVERED NOT NECESSARY.—
The thing to be delivered, if any, need not in any case be actuall
produced, upon an offer of performance, unless the offer is accepted.

Skc. 465. THING OFFERED TO BE KEPT SEPARATE—A. thing, when
offered by way of performance, must not be mixed with other things
from which it can not be separated immediately avd without
difficulty.

Cross REFEBRENCE

Custody of thing offered, see section 471,

SEec. 466. PERFORMANCE OF CONDITION PRECEDENT.—When a debtor
is entitled to the performance of a condition precedent to, or con-
current with, performance on his part, he may make his offer to
depend upon the due performance of such condition.

Cross REFERENCES
Conditions precedent defined, see sections 218, 377, and 432.
Conditions subsequent defined, see sections 218, 380, and 434.
Performance of conditions, see section 435.
Dnlawful and impossible conditions void, see sections 219 and 437.

180 in original.
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‘Written receipts. Src. 467. WrrtTeN RECEIPTS.—A debtor has a right to require from
his creditor a written receipt for any property delivered in perform-
ance of his obligation. )

Extinction of pecunt-  Spg, 468. EXTINCTION OF PECUNIARY OBLIGATION.—An obligation

Ay obligation. for the payment of money is extinguished by a due offer of payment,
if the amount is immediately deposited in the name of the creditor,
with some bank of deposit within the Canal Zone, of good repute,
and notice thereof is given to the creditor.

CRross REFERENCE

Tender stopping interest, see section 472,

ofobjection tomodeof  Spc. 469. OBIJECTIONS TO MODE OF orrER.—A1l objections to the
’ mode of an offer of performance, which the creditor has an_oppor-
tunity to state at the time to the person making the offer, and which
could be then obviated by him, are waived by the creditor, if not

then stated.

Titletothingoffered. Sy, 470. TITLE TO THING OFFERED.— Lhe title to a thing duly offered
in performance of an obligation passes to the creditor, if the debtor
at the time signifies his intention to that effect.

Custody of. Szc. 471. Custopy oF THING OFFERED,—Lhe person offering a thing,
other than money, by way of performance, must, if he means to treat
it as belonging to the creditor, retain it as a depositary for hire,
until the creditor accepts it, or until he has given reasonable notice
to the creditor that he will retain it no longer, and, if with reason-
able diligence he can find a suitable depositary therefor, until he
has deposited it with such person. »

Cross REFERENCES

Post, p. 1229. Depositary for hire, see section 725.
Aamte, p. 1187. Thing offered to be kept separate, see section 465,

e Deck of oflr om o Sue. 472, EFFECT OF OFFER ON ACCESSORIES OF 0BLIGATION.,—An offer
of payment or other performance, duly made, though the title to the
thing offered be not transferred to the creditor, stops the rumning
of interest on the obligation, and has the same effect upon all its
incidents as a performance thereof.

Cross Rererencs
Tender transfers title, see section 470,
1 ¥ Ly £ A B ¥

ot o i i ve:  See. 473. CREDITOR’S RETENTION OF THING WHICH HE REFUSES TO
fuses to accept. accepr.—If anything is given to a creditor by way of performance,
which he refuses to accept as such, he is not bound to return it
without demand; but if he retains it, he is a gratuitous depositary
thereof. .

Cross REFEREINCE

Post, p. 1220, Gratuitous deposifary, see sections 720 et seq.

Prevention of per- —
formance ot offor, PREVENTION OF PERFORMANCE OR OFFER

forase, Mo P Spe. 474, WHAT EXCUSES PERFORMANCE, ETc—The want of per-
formance of an obligation, or of an offer of performance, in whole
or in part, or any delay therein, is excused by the following causes, to
the extent to which they operate: } ° ’
1. When such performance or offer is prevented or delayed by the
act of the creditor, or by the operation of law, even though there
may bave been a stipulation that this shall not be an excuse;
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2. When it is prevented or delayed by an irresistible, super-human
cause, or by the act of public enemies of the United States, unless
the parties have expressly agreed to the contrary; or,

3. When the debtor is induced not to make it, by any act of the
creditor intended or naturally terding to have that effect, done at or
before the time at which such performance or offer may be made, and
not rescinded before that time.

Cross REFRRENCH
Excuse of performance, see section 436.

Sec. 475. EFFECT OF PREVENTION OF PERFORMANCE—If the per-
formance of an obligation be prevented by the creditor, the debtor
is entitled to all the %Zneﬁts which he would have obtained if it had
been performed by both parties.

Sec. 476. Same.—If performance of an obligation is prevented by
any cause excusing performance, other than the act of the creditor,
the debtor is entitled to a ratable proportion of the consideration to
which he would have been entitled upon full performance, according
to the benefit which the creditor receives from the actual per-
formance.

Sec. 477. EFfFECT OF REFUSAL TO AOCEPT PERFORMANCE BEFORE
oFFER.—A. refusal by a creditor to accept performance, made before
an offer thereof, is equivalent to an offer and refusal, unless, bafore
performance is actually due, he gives notice to the debtor of his
willingness to accept it.

Cross REFERENCH

Refusal to perform entitles the other party to enforce the obligation, without
performance on his part, see section 436.

ACCORD AND SATISFACTION

Src. 478. Accorp, wHAT.—An accord is an agreement to accept, in
extinction of an obligation, something different from or less than
that to which the person agreeing to accept is entitled.

Cross REFERENCES

Order on third person, effect of, see section 4885,
Release of obligations, see sections 488 et seq.
Substituting new obligation for existing one is novation, see sectlons 482

et seq.

Sec. 479. Errecr oF accorn.—Though the parties to an accord are
bound to execute it, yet it does not extinguish the obligation until it
is fully executed. )

Sec. 480. SarisractioN, wHAT.—Acceptance, by the creditor, of
the consideration of an accord extinguishes the obligation, and is
called satisfaction.

Cross REFEBMNOH

Part performance, see section 481,

Suc. 481. Parr pervorMaNCE—Part performance of an obligation,
either before or after a breach thereof, when expressly accepted by
the creditor in writing, in satisfaction, or rendered in pursuance of
an agreement in writing for that purpose, though without any new
constderation, extinguishes the obligation.
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CRoss REFERENCH

Part performance, see section 450, 454, and 1281.
NOVATION

Skc. 482. Novarion, waaT.—Novation is the substitution of a new
obligation for an existing one.

CRrOSS REFERENCES

Novation a contract, see section 484.
Right to sue on contract made for one’s benefit, see section 494.

Skc. 483. Mobes OF NOVATION.—Novation is made:

1. By the substitution of a new obligation between the same
parties, with intent to extinguish the old obligation;

2. By the substitution of a new debtor in place of the old one, with
intent to release the latter; or,

8. By the substitution of a new creditor in place of the old one,
with intent to transfer the rights of the latter to the former.

Skc. 484. NovatioN A coNTRACT.—Novation is made by contract,
and is subject to all the rules concerning contracts in general.

Src. 485. REescissioN oF NovaTioN.—When the obligation of a third
person, or an order upon such person is accepted in satisfaction, the
creditor may rescind such acceptance if the debtor prevents such
person from complying with the order, or from fulfilling the obliga-
tion; or if, at the time the obligation or order is received, such person
is insolvent, and this fact is unknown to the creditor, or if, before the
creditor can with reasonable diligence present the order to the person
upon whom it is given, he becomes insolvent,

RELEASE

Sec. 486. OBLIGATION EXTINGUISHED BY RELEASE—An obligation
is extinguished by a release therefrom given to the debtor by the
creditor, upon a new consideration, or in writing, with or without
new consideration,

Cross REFERBNCE

‘Writing imports a congideration, see section 534.

Sec. 487. CERTAIN CLAIMS NOT AFFECTED BY GENERAL RELEASE.—
A general release does not extend to claims which the creditor does
not know or suspect to exist in his favor at the time of executing the
release, which if known by him must have materially affected his
settlement with the debtor.

Sec. 488. RELEASE OF ONE OF SEVERAL JOINT DEBTORS.—A release of
one of two or more joint debtors does not extinguish the obligations
of any of the others, unless they are mere guarantors; nor does it
affect their right to contribution from him.

Cross REFERENCES

Guaranfor’s liability discharged by what dealings with debtor, see section
1278,
Rights of sureties, see section 1292,
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CHAPTER 28—NATURE OF A CONTRACT

DEFINITION

Sec. 489. ContrACT, WHAT.~—A contract is an agreement to do or
not to do a certain thing.

Cross REFERENCES

Object of a contract, see gection 520 et seq.
Parties to a contract, see gection 491 et seq.

Skc. 490. ESSENTIAL ELEMENTS OF CONTRACT.—It is essential to the
existence of a contract that there should be:

1. Parties capable of contracting;

2. Their consent;

3. A lawful object; and,

4, A sufficient cause or consideration.

Cross REFERENOES

Consent, see sections 495 et seq.
Consideration, see sections 525 et seq. ,
Requisites of object, see section 521.
Unlawful contracts, see section H72.

PARTIES

Sec. 491. Wrmo MaAy coNTrRacT.—AIl persons are capable of con-
tracting, except minors and persons of unsound mind.

Cross REFERENCES

Contracts of infants, see sections 19 et seq., and 598.
Contracts of married women, see sections 113, 114, and 122.
Contracts of persons of unsound mind, see sections 24 et seq.

Sec. 492. Mivors, rrc. Minors and persons of unsound mind,
have only such capacity as is defined by chapter 2 of this code.

CR0SS REFERENCE
L ]

Powers of minors, see sections 19 et seq.

Sec. 493, IDENTIFICATION OF PARTIES NECESSARY.—It is essential to
the validity of a contract, not only that the parties should exist, but
that it should be possible to identify them.

Src. 494. WHEN CONTRACT FOR BENEFIT OF THIRD PERSON MAY BE
ENFORCED.—A contract, made expressly for the benefit of a third per-
son, may be enforced by him at any time before the parties thereto
rescind it.

CONSENT

Skc. 495. EssENTIALS OF CONSENT.—Lhe consent of the parties to a
contract must be:

1. Free;

2. Mutual; and,

8. Communicated by each to the other.

Cross REFERENCES

Consent, when not free, and effect, see sections 496 and 497.
Consent, when not mutual, see section 510.
Consent, how communicated, see sections 511 et seq.
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Skc. 496. CONSENT, WHEN VOIDABLE—A. consent which is not free is

nevertheless not absolutely void, but may be rescinded by the parties,
in the manner prescribed by sections 580 to 583.

CRogs REFERENCE

Rescigsion of contracts, see sections 580 et seq., and 1645 et seq.

Sue. 497. APPARENT CONSENT, WHEN NOT FREE.—An apparent con-

sent is not real or free when obtained through:

1. Duress;
2. Menace;
3. Fraud;
4. Undue influence; or,
5. Mistake.
Cross REFERENCES

Duress, defined, see section 499,

Menace, defined, see section 500.

Fraud, defined, see gection 501.

‘Undue influence, defined, see section 505,

Mistake, defined, see sections 506 and 507.

Recission, where consent obtained by mistake, duress, menace, fraud, or

undue influence, see section 581.

Sgc. 498. WHEN DEEMED TO HAVE BEEN OBTAINED BY FRAUD, AXD SO

rorri.—Consent is deemed to have been obtained through one of
the causes mentioned in section 497 only when it would not have been
given had such cause not existed.

Sec. 499. Duress, waAT.—Duress consists in:
1. Unlawful confinement of the person of the party, or of the

husband or wife of such party, or of an ancestor, descendant, or
adopted child of such party, husband, or wife;

2. Unlawful detention of the property of any such person; or
3. Confinement of such person, lawful in form, but fraudulently

obtained, or fraudulently made unjustly harassing or oppressive.

Cross REFERENCE
Rescission of contract for duress, see section 581,

Sec. 500. MENAcE, wiar.—Menace cofisists in a threat:
1. Of such duress as is specified in subdivisions one and three of

section 499;

2. Of uplawful and violent injury to the person or property of any

such person as is specified in section 499; or,

3. Of injury to the character of any such person.
Cross REFERENCE

Rescission of contract for menace, see section 581,

Sec. 501. FraUp, ACTUAL OR CONSTRUCTIVE~—Fraud is either actual

or constructive.

Cross REFERENCE
Rescission of contract for fraud, see seetion 581,

Sec. 502. AcrvaLn Fravp, wHAT—Actual fraud, within the mean-

ing of this subchapter, consists in any of the following acts, com-
mitted by a party to the contract, or with his connivance, with
intent to deceive another party thereto, or to induce him to enter
into the contract:
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1. The suggestion, as a fact, of that which is not true, by one who
does not, believe it to be true;

2. The positive assertion, in a manner not warranted by the infor-
mation of the person making it, of that which is not true, though he
beheylgi it to be true;

3. The suppression of that which is true, by one having kno
or belief of%)le fact; oy & wledge

4. A promise made without any intention of performing it; or,

5. Any other act fitted to deceive.

Cross REFERENCES

Deceit, see sections 580 and 591.
Fraudulent instruments and transfers, see sections 1659 et seq.
Rescission of contracts for fraud, see section 581.

Sec. 503. ConsTrRUCTIVE FRAUD.—Constructive fraud consists:

1. In any breach of duty which, without an actually fraudulent
intent, gains an advantage to the person in fault, or any one claiming
under him, by misleading another to his prejudice, or to the prejudice
of any one claiming under him; or,

2. In any such act or omission as the law specially declares to be
fraudulent, without respect to actual fraud.

Cross REFERENCR

Recission of contract for fraud, see section 581.

Sec. 504. ACTUAL FRAUD A QUESTION OF FAcT.—Actual fraud is
always a question of fact.

Skc. 505. Unpur iNvLUENCE, wHAT—Undue influence considts:

1. In the use, by one in whom a confidence is reposed by another,
or who holds a real or apparent authority over him, of such confi-
dence or authority for the purpose of obtaining an unfair advantage
over him;

2. In taking an unfair advantage of another’s weakness of mind ; or,

3. In taking a grossly oppressive and unfair advantage of another’s

necessities or distress.
Cros8 REFERENCES

Rescission of contracts see sectlons 581 and 1645.
Undue influence vitiating will, see sectlon 312.

Skc. 506. MisTaxe, wHaT.~Mistake may be either of fact or law.

Skc. 507. Mistaxe or racT—Mistake of fact is a mistake, not
caused by the neglect of a legal duty on the part of the person making
the mistake, and consisting in:

1. An unconscious ignorance or forgetfulness of a fact past or
present, material to the contract; or, ] .

9. Belief in the present existence of a thing material to the
contract which does not exist, or in the past existence of such a thing,

which has not existed.
Cross REFERENCH

Rescission of contract for mistake, see section 581.

Src. 508. MisTakEe or Law.—Mistake of law constitutes a mistake,
within the meaning of this subchapter, only when it arises from:

1. A misapprehension of the law by all parties, all S}l}l)lposmg that
they knew and understood it, and all making substantially the same
mistake as to the law; or, )

2. A misapprehension of the law by one party, of which the others
are aware at the time of contracting, but which they do not rectify.
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